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Introduction

Humanity is actively developing. In the spatial dimension, the most promising direction
of human development is boundless outer space, which extends from the atmosphere, from a
height of 100-110 kilometres, the cradle of humanity — the planet Earth, at least 13.8 billion
world years. The ancients wisely determined that the cosmos is the order (from the ancient
Greek koopog — “order”). This word was used as a counterbalance to the world disorder. Now
a significant kind of space order is the legal space order, as a system of norms of space law.

More than 100 years of history has the category of “space law”, which was first
mentioned in the scientific works of French scientists (1910). Space law of that time was an
amorphous idea without form and content. The first special monograph on space law was
published in 1932. Short scientific publications that were devoted to space law appeared in the
1930s and 1940s, the first doctoral dissertation on this subject was defended in 1953 [Doyle,
2014].

Therefore, the period before 1957 is a mythological, Sci-Fi and theoretical elucidation
of probable social relations that could potentially arise and be governed by the law in the
alleged human activity in outer space.

However, practical space law emerged in the most democratic way, with the instant
Prince at the time of entering earth orbit on October 4, 1957, the first artificial earth satellite.

Further, in the 60 years of the XX century, the international community under the
auspices of the UN approved the practical principles and norms of space law, which for almost
60 years successfully and without significant changes regulated social relations in outer space.

From the spatial point of view, it is not difficult to understand the limitless possibilities
that humanity faces in outer space. Space exploration is the art of self-knowledge. The
formation of space law is the art of creating norms of international and private space law in
order for a person to live in harmony with other people, both in comic space and on the planet
Earth, using the results of space research.

Space law actively developed in the 60 years of the XX century, then there was a period
of long stagnation. In recent years, the development of space legislation has begun to revive.



For example, in the UK in 2018, the “Law on the space industry” was adopted. Which spelt
out licensing issues, regulatory requirements, legal liability and compensation for damage
caused by the activities of private space companies [Smith & Leishman , 2019].

All of this is due to the emergence of private business in outer space, a significant increase
in the amount of space debris and potential attempts by some States to move the arms race into
outer space. An increasing number of private actors operate in the space industry. This raises
concerns about the adequate, both domestic and generally international legal framework for the
regulation of commercial activities in space.

The business goes to space, classically see there is a profit. Accordingly, it is unlike the
state will not invest in useless things for people. The private business invests only where it can
make a profit. As a result, the business will provide new and cheaper useful space services in
space or through space to individuals and legal entities. Mobile communication, global Internet
system and navigation — all these factors of comfortable existence of modern man are
inextricably linked with comic services.

In General, it should be emphasized that outer space is a limitless opportunity for its
exploration and use. Including the limitless possibilities for the creation of a theory of space
law, the theory of colonial space settlements and even States in space outside the planet Earth.
A separate line should be noted the need to update the theory of guarantees of human rights,
freedoms and legitimate interests in outer space, such as space tourists.

However, space law does not keep pace with the current pace of technology development.
In addition, space law today is built largely outside the UN Committee on the peaceful uses of
Outer Space (the Committee on the Peaceful Uses of Outer Space (hereinafter COPUQS)).
Moreover, COPUOQOS is not always informed of new national legal developments in space law.
It is also necessary to understand that the development of international space conventions and
agreements, their harmonization and adoption requires much more time than is necessary for
the development, testing and launch of new space technology. Accordingly, the role of
COPUOQS should be much higher. He has to work creatively ahead of the curve. Provide for
relevant legal space issues and produce relevant scientific doctrines that require long debates
of representatives of space powers. At a minimum, this will draw attention to a certain space
problem, or may even lead to the harmonization and adoption of the texts of new international
space agreements. [Benkoe & Schrogl, 2005].

Thus: the active development of mankind, which is directed to outer space; the
emergence of new subjects in the field of space law — private space companies; the need to
resolve the militaristic aspects of space activities — require a new analysis of the current state
of space law, to determine the aspects of its development.

First of all, the development of space law should be based on the standardization of legal
space terms, the approval of private space law, the promotion of private capital involvement in
space programs, the development of the theory of the right to use space bodies, the regulation
of the rights and legitimate interests of space tourists, the development of sanctions for
violations of space law, subjects and procedures for their application.

1. Corrected principles of space law

The world community has developed certain principles of space law, based on the first
international space legal act, which was adopted by the UN General Assembly on December
13, 1963 “Declaration of legal principles of States ‘activities in the exploration and use of outer
space”. This Treaty contains the fundamental principles of international space law in the form
of the following recommendations: the exploration and use of outer space for the benefit and
in the interests of all mankind; outer space and celestial bodies are free for all States and not
subject to national appropriation; international law, including the UN Charter applied to outer



space and celestial bodies; the activities of States in the exploration and use of outer space in
the interest of international cooperation and understanding and should not create obstacles to
such activities of other States; States bear international responsibility for national activities in
the exploration and use of outer space, including the damage caused during this activity; state
registration of object of space activity shall retain jurisdiction and control over such object, and
any crew that are in it in space and after return to Earth; States regard astronauts as envoys of
mankind and render them all necessary assistance to return to the country of registration in case
of accident, distress or emergency landing on the territory of a foreign state.

These principles later formed the basis of the Treaty on principles governing the activities
of States in the exploration and use of outer space, including the moon and other celestial
bodies, which was adopted by the UN General Assembly on 13 December 1996 [Resolution,
1967].

Today, private space companies have begun to bring artificial earth satellites into near-
earth orbit, using their own launch vehicles, so the principles of space law require adjustments.
For example, Orsola Greco in his writings rightly rethinks the principles of space law in the
context of the study and use of outer space and the problem of space debris propagation that
originate from small satellites that are launched into low earth orbits [Greco, 2019].

Given the scientific debate that has been going on for decades, we will briefly and
critically examine the basic principles of space law.

1. Good for all. According to scientists, the planet Earth is not eternal, so the “cradle of
humanity” sooner or later can become the “coffin of humanity”. The principle of space as a
benefit to us applies not only to space but private space companies. The latter should act in
accordance with the norms of international space law, the national space law of the state of
registration and the state in which these companies have received permits (licenses) for the
production and launch of launch vehicles and artificial satellites.

2. Openness. As a General rule, any state that has the relevant resources has the right to
conduct certain activities in outer space. The moon, Venus, Mars, other planets and cosmic

bodies may not be the property of any state or individual. In outer space is not valid in
classical Roman private ownership. And therefore, when the first private company SpaceX,
which is registered in the United States, went into space, there were no inconveniences for the
world community due to its spacewalk. After all, the space activities of the first private space
company SpaceX are regulated by the same rules that are used by the state space companies
HASA.

Thus, the principle of openness in the conditions should be somewhat adjusted, namely:
any space power, and a private person who has the appropriate tools and has received
permission from the space power (license), has the right to conduct certain activities in outer
space.

3. Cooperation. Space is a very expensive type of human activity, so the space powers
cooperate and interact with each other in the field of research and use of outer space, involving
in the process of interaction and private companies.

Types of cooperation (interaction) of private space companies are:

First, if a private company has obtained a permit (license) for the production and launch
of spacecraft from a space state, in this case, the private company acts as a subject of
international space law and is under the legal protection of the state in which it is registered
and has received a permit for space activities. Therefore, public space law will be applied.

Secondly, if private space companies that are registered in different States interact with
each other, their activities, along with international and national space law, will be governed
by private space law. Now this situation cannot arise, because all private space companies are
registered in one state of the United States — SpaceX, Boeing, Firefly, Aerospace, etc. Thus,
international private space law is at the stage of its theoretical approval.



In the case of interaction (competition) of private companies of one state, their activities
are regulated by national and international space legislation, which is ratified by such state. For
example, in the United States on the principles of competition, various space companies are
developing new comic technologies.

2. The limits of understanding of space law are expanded

The scientific literature determines that space law is a set of national and international
normative legal acts that are created to ensure the management, regulation of international,
national and regional space activities in outer space or on the surface of the Earth and in its
atmosphere [Doyle, 2014].

In the relevant Law of the UK Space Industry Act 2018 is determined that the space
industry is the start or the return to earth of a space object or plane that carries the space object
or any activity in outer space sub-orbital operation, which means start, providing start-up,
operation or return to the earth [Hughes, 2018].

Space activities are an enabling component of human activities that have led to
unprecedented cooperation and information networking among States and private companies.
All of them achieve common advantages by working together, using resources located in space
or partially in outer space. In addition, this leads to an increased understanding of the
relationship: Man- Earth-Sun-Galaxy-Space, their nature and the importance of their
relationship.

In recent years, thanks to the use of outer space, mankind has gained new opportunities:
global real-time communication (Internet), television, meteorological information, navigation
services and monitoring of natural phenomena on Earth. Taking advantage of these advantages
has led to greater integration of the world community, greater interdependence among States
and a greater understanding of the nature of our cultural and religious differences. Humanity
has come a long way towards this understanding, tolerance and peace, especially over the past
50 years. However, from the point of view of space law, we are only at the initial stage. We
have a long and progressive way to go [Doyle, 2014].

In our view, and taking into account the fact that private States have begun to participate
in the use of outer space, the theoretical factors of understanding space law should be expanded
by the criteria of the subjects of the use of outer space.

First, space law is a set of norms of international space law, national space law of space
States and private space law [Halunko & Didenko, 2019] that regulate social relations relating
to the development, production of space vehicles, launch into outer space, use of near-earth
orbit (the order of registration and installation of the legal trajectory of artificial satellites),
liability caused to other persons by space objects, the order of research and use of outer space,
in particular space bodies.

Secondly, these norms are established by international space legislation, which has been
ratified by the space powers and by national space legislation. If the latter does not come into
conflict with international space legislation.

Thirdly, the subjects of space lawis: 1) people — envoys of mankind in outer space —
astronauts (USA), cosmonauts (Russia), taikonaut (China); b) the UNO in General and the
UNO Committee on the peaceful uses of outer space for peaceful purposes, in particular the
space of States and their unions, for example, the “Great club of space powers”, which is using
its own rockets from its territory to launch into orbit satellites of its own production. The
members of this Association are the USA, China, Russia, France, Japan, Great Britain, India,
Israel, Iran and the European Space Agency; 2) private entities that have received from space
permissions for the space activities; 3) a person with any legal status if they have suffered from
space activities.



As for the messengers of humanity in space, they have a specific legal status on
spaceships and on natural space bodies. In outer space, jurisdiction over them is exercised by
the state whose nationals are there, with the exception of jurisdiction, with respect to property
rights. Spacecraft have the jurisdiction of the country in which the spacecraft is registered, or
parts of the spacecraft, as happened at the international space station, where each module is
registered for different participants in the international project in accordance with the
international Declaration of 1998. Therefore, if an offence is committed on cosmic natural
bodies, such acts will be regulated by analogy with the law of the sea. It is clear that the model
of the law of the sea for the needs of space law requires special refinement.

Fourthly, the absolute limits of the operation of space law are determined by territory —
outer space, which starts from the upper atmosphere, 100-110 kilometres above the earth’s
surface — the Karman line and to infinity. However, sometimes, the norms of space law
operate below the Karman line. In certain proportions, together with the rules of national law,
they regulate legal issues related to the production, registration, launch and disposal of
spacecraft and compensation for damage caused by spacecraft to individuals or legal entities.

In other words, despite the fact that space law is created on the basis of international law
and national legal systems, it is gradually becoming more and more allocated to a separate
complex mega branch of a special law.

Fifth, unlike the planet Earth, time is not a constant in outer space. The launch of rockets,
artificial satellites, is carried out on earth time, the country from which the launch is carried
out. The same time is registered on artificial satellites. In the case of sea launches from neutral
waters, according to the time zone of the state that owns the sea launch pad. However, the
farther from the Earth the space object created by mankind is removed, the more time is
necessary for receipt and action of norms of the law. In addition to the earth time is necessary
to add the time of the passage of legal information to the space object (the time of passing the
speed of light) plus the time for its processing and finishing to the crew members.

In the future, regulations relating to certain factors affecting the activities of spacecraft
crews and members of colonial settlements outside the earth’s atmosphere may be adopted by
their authorized representatives. In strict accordance with the substantive and procedural rules,
space law is provided for and the procedure and method provided for by space law.

Then the time of their entry on the space object or space body on which the crew is
located will be local — the time of the crew’s life on the spacecraft or the colonial settlement
on the space body. Therefore, legal acts shall enter into force not earlier than the moment of
their official bringing to the crew of a spacecraft or the population of a colonial settlement on
a space body. If the action applies to any person on Earth or the crews of other space ships that
equivalent effect is to be set after entering information in the register on the Ground and official
publication with the opportunity to review all interested parties, including stakeholders of the
spacecraft and crews of the colonies of settlements. But in any case, registration should be
carried out in the registers of those States to which the space object or/and the crew or the UN
belongs.

Sixthly, as a General rule, produced by space States, only States and private companies
with an exceptionally positive reputation can be the subjects of space activities. The space
industry is conservative. To make a rocket out of the cosmic laws is difficult and dangerous for
the manufacturer, the violation of these norms is considered a crime. The States of the space
club are closely monitoring this. At the same time, from the point of view of space law, States
are divided into certain categories: States carrying out launches, States organizing launches,
States from whose territory the launch is carried out and States from whose installations the
launch of spacecraft is carried out.

A separate subject of space law is the UN Committee on the peaceful uses of outer space,
on the basis of which international space treaties are developed and concluded. It is an



international platform for resolving gaps in international space law and resolving space
conflicts [Committee, 2019].

Seventh, violations of space law are subject to international sanctions and national legal
responsibility of States. Each violation of international norms of space law, for example, the
seizure of a part or a whole space body, will be subject to UN sanctions, namely the sanctions
of the UN Security Council. Under the sanctions were the regimes of Muammar Gaddafi in
Libya, Saddam Hussein in Irag. Now under sanctions are the space programs of the DPRK and
Iran. Private companies may be subject to civil, administrative and criminal liability for
violations of space law in the countries of registration. Managers of private space companies
may also be held liable under domestic law.

3. The sources of space law are supplemented

Legal custom as a source of space law. Space law is also a right, it has both General and
specific features of law. One common feature of law is that the first source of law is legal
custom. Rights custom is a rule of conduct legalized by the state (s), historically formed as a
result of the repeated repetition of certain actions by people.

Ancient people carefully peered into the starry sky and saw there about 1000-1500 stars,
a significant array of scattered information for that time. For the convenience of accounting,
they are based on imagination United into imaginary pictures in the sky — the constellations.
They used the forms we used to come up with over the last 6,000 years. The main purpose of
the constellations is to quickly show the location of the star and tell about its features. Despite
the fact that the stars in the constellations have different cosmic nature, from that time to the
present day the placement of the cosmic body in the constellations are used in astronomy for
ease of orientation in the starry sky of our planet.

Consequently, the use of the location of space bodies with reference to the map of the
starry sky created by the ancient constellations in space law is a kind of legal custom.

Instant principle. There are artificial satellites that are put into orbit around the space
powers, but fly at an altitude of more than 100 kilometres over the territories of other States.
According to the sovereignty of the state and individuals over which at an altitude of more than
100 kilometres flying artificial satellites can not prohibit it. After all, since the launch of the
first earth satellite on October 4, 1957, none of the powers or an individual has expressed an
official protest about this. In practice, it can be argued that the flight of the first satellite gave
rise to an instantaneous custom of space law. Thus, the world community recognized this
instant principle passively. Instantly, the usual space norm arose that every state has the right
to launch spacecraft into space [Malanczuk, 1997]. Now the considered custom should be
supplemented by the fact that every individual who has received permission (license) from the
space state has the right to launch spacecraft into space. This is the most significant, but not
the only instantaneous custom that has been established in space law.

In other instantaneous norms of space law, without claiming to be the ultimate truth, we
include new types of technological activities of individual space States and individuals in outer
space, in respect of which other States (persons) have not expressed any negative reaction.

First, it is the right of any space power to land its spacecraft on the surface of space
bodies. Since the first landing of the Mars-3 automatic interplanetary station (1971), no state
has expressed any protest about this, and similar landings have become relatively regular on
other planets of the Solar system and their satellites.

Secondly, it is accepted by the world community of the obligation of obligatory
sterilization of means of remote contact research of planets, their satellites and other celestial
bodies for the purpose of prevention of accidental entering on them of terrestrial bacteria and
other forms of life.



Thirdly, the space and private space companies with a scientific purpose “bomb” the
cosmic body. So in April 2019, the Japanese spacecraft Hayabusa-2 detonated an explosive
charge on an asteroid, which he explores [Clark, 2019]. Now a day, no space state has protested
against this.

There are also examples to the contrary where space-faring States have protested against
the actions of other actors in the use of outer space. So the Chinese military used a ground
rocket to destroy one of its old satellites, orbiting in space. Thus, successfully passing the test
for anti-satellite technology. Such actions of China caused sharp protests from other countries.
In particular, the United States believes that the development and testing of such weapons by
China does not correspond to the spirit of cooperation that both countries seek in the use of
weapons in outer space. Despite the fact that a similar experiment was repeated by other States,
for example, India, however, it is clear that the instantaneous principle of space law did not
occur [Johnson, 2019].

Consequently, the issue of the right of space States to destroy their satellites remained
open and should be resolved on the basis of the relevant international space Treaty.

A separate line is necessary to consider the so-called pseudo instantaneous norms. When
private individuals, having sent out to space agencies of space powers their desire to secure
ownership of land on the moon and space stars, have not received an answer from them [Wasser
& Jobes, 2008]. These persons began to believe that they had obtained passive consent to the
establishment of property rights in respect of these cosmic bodies. Taking advantage of this
case, they carry out the “sale” of the lunar surface areas with the issuance of the corresponding
“certificate”. For example, such a Scam at the end of the last century was organized by
businessman Dennis Hope, through the network of his so-called Lunar Embassy. According to
this structure, now in different countries of the world, including in Ukraine, more than 3 million
sites of a lunar surface basically in the size one acre (0,4 hectares) everyone are already sold.
From a legal point of view, such sale of Al does not stand up to any criticism. Consequently,
the activities of the “Lunar Embassy and other private companies for the sale of parts of the
surface of the moon, other planets of the Solar system and stars contradicts the norms of both
international and National space law and is such that does not entail legal consequences, and
the relevant” certificates have no legal force [Shemshuchenko, 2011].

International and national laws and regulations are the main sources of space law.
Primary among them is the Treaty on principles governing the activities of States in the
exploration and use of outer space, including the moon and other celestial bodies (hereinafter
referred to as the outer space Treaty (1966)), which has been signed and ratified by all space
powers and most other States. It is the basis of international space law and defines the basic
legal framework of international space law. The Treaty prohibits the placement of nuclear
weapons or any other weapons of mass destruction in the orbit of the Earth, the moon, any
other celestial body or station in outer space. The Treaty limits the use of the moon and other
celestial bodies only for peaceful purposes and expressly prohibits their use for testing any kind
of weapons, military manoeuvres or the establishment of military bases, structures and
fortifications. However, the Treaty does not prohibit the deployment of conventional weapons
in orbit. The Treaty also States that no state may claim ownership of a space body or part of it,
and that the sovereignty of States extends only to space objects directly launched by them
[Resolution, 1967].

At first glance, the main drawback of the Treaty as a source of law is the lack of an
international law enforcement Agency that would ensure its implementation with the help of
international coercion. However, for all the years of its existence, it has never been directly
violated. Now it undoubtedly needs changes and additions, primarily due to the fact that private
companies come into space, and the analyzed Treaty is directed only to States that have real
means for the exploration and use of outer space.



Consequently, the outer space Treaty (1966) remains the legal basis for the space
activities of States in the exploration and use of outer space, but it requires changes and
additions because it does not directly regulate the activities of private companies in space.

Other space-faring Nations ratified treaties: the Agreement on the rescue of astronauts,
the return of astronauts and the return of objects launched into outer space [Resolution, 1968],
Convention on international liability for damage caused by space objects Convention on
cosmic responsibility [Resolution, 1971]. Consequently, these international treaties are full-
fledged sources of space law.

There is also an international space Treaty that has not been ratified by space States,
namely, the Agreement on the activities of States on the moon and other celestial bodies was
signed by the UN on December 18, 1979. This deal would extend international space law to
the moon and all other celestial bodies except Earth, including orbits around those bodies. This

legal act proclaimed the following principles of space activities: the principle of
exclusively peaceful use of the moon and other celestial bodies, the principle of equal rights of
all States to the study of celestial bodies, the principle of inadmissibility of any claim by any
state to extend its sovereignty to any celestial body [Agreement, 1979]. Consequently, the
Agreement on the activities of States on the moon and other celestial bodies (1979) is not a
direct source of space law for the major space powers.

The so-called Bogota Declaration of 1976 is a useless source of space law. According to
which some Equatorial States tried to establish their state sovereignty over the relevant
segments of the geostationary orbit [Bogota, 1976]. We must understand that the realities of
modern international space law is that international space agreements that will be implemented
by the world community can only be adopted by permanent members of the UN Security
Council, which includes all the leading space States. Other UN member States are almost
directly deprived of such an opportunity. Accordingly, the attempts of some Equatorial
countries to establish their sovereignty over a certain part of outer space outside the UN failed.

4. National space laws of the United States of America

Let us turn to the national space legislation of some States. In this article, we do not have
the opportunity to analyze the national legislation of all space powers, so we will focus only
on those who made the most space launches.

The United States confidently holds the championship in scientific research and the use
of outer space. And this is not surprising, because the first national space law appeared in the
United States in 1958, which is logical, because unlike the main rival in the study of outer space
— the USSR, American society lived and lives in democracy and the right state. Accordingly,
without legislative regulation, it was simply impossible to develop the space industry in the
United States.

According to the Law On the National Aeronautics and space act, by the Senate and the
House of representatives was placed before the Executive authorities of the States the following
main objectives: to conduct activities in space to peaceful purposes for the benefit of all
mankind; to provide for the General welfare of the citizens and the security of the United States;
to create a civil Agency that will exercise control over aeronautical and space activities funded
by the Government of the United States; to promote commercial use of outer space; to stimulate
scientific research (for example, with respect to the expansion of human knowledge of the
Earth, its atmosphere and space; improving the efficiency, speed and safety of the spacecraft;
the development of space vehicles capable of carrying instruments, equipment, materials, and
living organisms through space); to ensure U.S. cooperation with other countries in this sphere;
to increase the efficiency of public administration of space industry; to introduce
standardization in the space sector; to develop a system of energy saving and nationalaspects



ground propulsion systems, and minimize environmental degradation caused by such systems;
carry out bioengineering research in space; to carry out the identification, tracking, cataloging
and characterization of near-earth asteroids and comets with the goal of providing prevention
and mitigation of the potential danger of these objects to mankind [National,1958].

This law is important not only for the development of the space industry in the United
States but also for the international community, as its provisions have become the basis for the
adoption of similar laws of other space powers, as well as have been used in international space
treaties.

However, over time, public relations in the exploration and use of outer space have
become more complex. This was primarily due to the potential entry of private space
companies into the market of space services.

In response to these challenges, in December 18, 2010 the US Code was supplemented
by first section entitled “National and commercial space programs”. This is a very important
development for practitioners and scientists specializing in space law and others who have an
interest in space law. This section represents a significant improvement in the organizational
structure and codification of space legislation. Many technical fixes and improvements have
been made in it to make it easier for right realization. In addition, the organizational structure
of the law is such that it allows for the further development of space law and the improvement
of space legislation. The United States seeks to disseminate these provisions internationally
through the “best practices” standards for regulating the activities of private space companies
[Sukol, 2011].

Such practical approaches to the legal regulation of the use of outer space enable NASA
and American private space companies on Earth and in space to develop and test advanced
space technologies.

In particular, in the United States in 2019, it is planned to use: 1) a new tool InSight Mars
to study the surface of the planet Mars, which will look for signs of life of microorganisms,
collect samples, identify resources that can be used in the future Martian expeditions; 2) James
Web space telescope, to study the history of our Universe in the infrared range; 3) the solar
probe Parker, which “touches the Sun”, traveling closer to its surface than any other spacecraft;
4) launched in April 2018, a satellite with a transit survey of exoplanets (TESS) that will search
for planets outside our solar system, controlling 200,000 of the brightest and closest to the Sun
stars. Work will continue on the development, construction and promotion of new experimental
aircraft — X-planes [NASA, 2018].

So, the United States has the most developed national space legislation, which allowed
them to become a leading space state. Therefore, scientists, us officials and NASA officials see
the prospect of the development of both national and international space law through the
dissemination of best practices, standards, to regulate the activities of private space companies
in the United States, as models for other space States at the international level.

The second state for success in space is China. China has made significant achievements
in the space sector and has become one of the most active players in the space sector. The main
points of this process were the deployment in orbit of the first Chinese space station Tiangong-
1 (2011) and the landing of a self-propelled automatic station on the lunar surface (14
December 2013) [Tronchetti, 2019].

In early 2019, China announced its plans to colonize the moon. Technological advances
and the discovery of a significant source of water near the lunar poles made this idea even more
attractive for commercial structures. For example, the first lunar base will be an unmanned
stationary object on the surface of the moon. It will be automated with robotics to provide the
necessary infrastructure and support systems before the first taikonaut arrive [Chou, 2019]

Summarizing the above, it should be emphasized that China’s technological
developments are taking place at a high speed, the same cannot be said about the development



and implementation of national legislation regulating space activities, which is still at the stage
of development.

Unlike the United States, China lacks a systematic and consistent national space
legislation. To date, China has adopted only two low-level regulations on the launch and
registration of space objects. With the growth of Chinese space programs, the lack of structured
national space legislation may lead to China’s inability to fully comply with its international
obligations [Tronchetti, 2019].

This state of Affairs is also understood by Chinese scientists. For example, the Chinese
Professor Li, Jugian, notes that now only two Ministerial resolutions directly related to outer
space apply to the special national space legislative PRC: On measures for the administration
of registration of objects launched into outer space and Temporary measures for the
administration of licensing of the launch of civil objects into outer space. In order to improve
National space legislation, the scientist proposes: a) to adhere to international law, especially
international space law; b) to use the so-called name of law; c) to Use the legislative experience
of other countries; d) to integrate and codify existing space rules and other normative
documents [Li, 2012]. Since China has a planned market economy, it still manages to regulate
space activities by the subordinate regulations of the government.

So, although China has now become a major player in the exploration and use of outer
space, however, Chinese scientists convincingly talk about the need to use comparative
borrowing legislative experience of other countries.

Russia retains a certain scientific and production potential in the field of space
exploration and use. Regulatory and legal regulation of space activities is a key element in
ensuring the stable development of space activities. On October 6, 1993, the law of Russia “On
space activities” came into force, which became the Central normative act in the structure of
legislative regulation of space activities. The law created a legal basis for the implementation
of the Russian space program and contained a number of regulatory norms: the organization of
space activities, economic conditions for its implementation, issues of space infrastructure,
safety of space activities, international cooperation, responsibility in the field of space activities
[Law, 1993].

The Russian regulatory framework for space activities consists of a large number of
documents of different levels regulating the activities of state authorities, enterprises of various
forms of ownership, as well as citizens of Russia. The total number of documents at various
levels dealing with space activities is about 400. Of this number, only about 30 are legislative
acts, and the bulk of decisions on the regulation of space activities falls on the documents of
the Executive power [Moiseyev, 2018].

Thus, in Russia, the exploration and use of outer space is carried out on the basis of the
national law “On space activities” of 1993, which is the main normative act in the structure of
the legislation regulating space activities.

Significant progress in the regulation of the use of outer space was achieved by the United
Kingdom, which adopted the space Industry Act 2018. The act regulates commercial space
activities, sub-orbital measures and related activities that are carried out from the territory of
the United Kingdom [Space, 2018].

It should be understood that the Outer Space Act 1986 (the Outer Space Act 1986)
continues to regulate the activities of British space organizations abroad, namely the acquisition
and launch of spacecraft and the operation of satellites in orbit. In addition, the law under
consideration regulates the issue of measures for the provision of spaceports and range control
services. According to the Law, any object from which a spacecraft or an aircraft carrier intends
to launch a space object is a cosmodrome and must be licensed. The spacecraft is allowed to
land only on a licensed spaceport or on a marine mobile installation. Horizontal spaceports
with a runway should be adapted to launch space planes and carrier aircraft [Hughes, 2018].



The law also stipulates the rights and obligations of the state regulator of space activities.
It is determined that the duty to ensure public safety is a priority. Other factors that the regulator
should consider include compliance with international obligations, including UN space treaties
and recommendations to reduce the amount of space debris. The prohibition of unlicensed
space flights is clearly prescribed. The operation of space launch sites and the provision of
range control services without a license are prohibited. It is determined that anyone who acts
without a license is the perpetrator of the crime. It is determined that the regulator can only
issue a license only if it complies with the international obligations of the UK. The regulator
may issue a license only if the risks of participation in space flights have been assessed and if
such risks are insignificant. In particular, for assessing impacts on the environment [Hughes,
2018].

The new Law “On space industry” (2018) regulates similar activities of the national space
organisations in the UK. Also, for the causing of any harm legal responsibility of the operator
to obtain the license for space activity. In this case, the subjects of public administration
(Secretary of state, regulator and other competent public entities) shall not be legally liable for
damage caused by the operator, except in cases of intentional violation or gross negligence.

The considered normative legal acts provide comprehensive legal regulation of the
regime of space and sub-orbital activities, with the help of their norms, the existing space and
aviation social relations are regulated. Also, these laws contain a number of delegated powers
to the secondary legislation, because it is more flexible and can be quickly adapted to the
current situation with the development of the space market. [Hughes, 2018].

5. Commercial Space — Regulatory Factors

Now on the world stage approved “private space”, which begins with the use of outer
space at the expense of private business companies. It started with the support of the US
government. Private companies can more effectively manage space business projects, attract
large private investments, and significantly reduce the cost of space services. Private space
companies receive permits (licenses) from space States to launch missiles, manned flights of
artificial earth satellites.

The demand for space satellites exceeds supply. The market for space services is open,
subject to space rules. Private space companies can occupy a hiche in the production and launch
of small and medium-class missiles. In parallel, active work is underway to develop legislation
on the commercial use of space.

The commercialization of space is carried out by national companies. They invest
primarily in information technology services — the use of information satellites and earth
sensing satellites. In today’s conditions, these issues are satisfactorily regulated by national
legislation. There is no significant international controversy if private space companies provide
information services in the country of registration or to other States under contracts. However,
attempts by private companies to provide the entire surface of the globe (in fact, consumers of
foreign countries) with the high-quality Internet will lead to international legal forms of
confrontation on the part of the governments of the States in which the system of the sovereign
Internet operates. This issue needs to be addressed by international space law.

The lack of specialized space regulations for private business reduces private investment
in space technology and in space in General. For example, if private space companies want to
extract natural resources from space bodies (asteroids), they must be sure that such natural
resources will belong to them on property rights. The extracted natural resources from asteroids
will not become the property right of all mankind (UN). Otherwise, they will not invest heavily
in such research for decades. An example of a suitable law-making experience to establish the



rules of law governing commercial activities in the space sector is the United Kingdom, which
adopted the “space industry Act” 2018 [Hughes, 2018; Smith & Leishman, 2019].

Consequently, the greatest new benefits humanity will receive from outer space.
Accordingly, large profits are waiting for private companies that will use outer space for this
purpose. For this to happen, effective and transparent national and international law on the use
of outer space by private companies is necessary.

6. Weapons in Space: Legal Fspects

We have to talk about the military component in space from the very beginning of the
creation of space vehicles. It is known that the first ballistic missile released into outer space
was the FAA 2 German designer Werner von Braun. It was adopted by the Wehrmacht at the
end of world war Il. The first satellite of Sergei Korolev was launched on the upgraded Soviet
military ballistic missile R 8, and the first cosmonaut Yuri Gagarin flew in his first flight in the
capsule of the rocket, where the nuclear warhead was to be located.

In other words, almost before private companies went into space, all launches of space
powers were either military or dual in nature. Great tribute should be paid to the governments,
at that time the only space powers of the United States and the USSR, which then joined the
United Kingdom, were able to develop, negotiate and sign the Treaty on the prohibition of
nuclear weapons tests in the atmosphere, outer space and under water of August 5, 1963. Now
its participants are 131 States. In the same year, on 13 December, the UN General Assembly
adopted the “Declaration of legal principles on the activities of States in the exploration and
use of outer space”, which, inter alia, determined that States should refrain from the use of
outer space for military purposes, respect the right of ownership of registered spacecraft, not
to appropriate space objects, comply with international legal sanctions and compensate
individuals and legal entities for violations of these principles. It should be noted that space
States have so far generally adhered to these rules.

So, if the space powers will strictly adhere to the principles of exploration and use of
space, the issues of the militarization of space would not be facing humanity at all. In today’s
conditions, it should be noted that we should talk about space wars in advance. Fortunately, the
space war is still in sci-Fi movies.

The conclusion was reached by Isavella Maria Vasilogeorgi, who believes that the
current legal regime of international space law is sufficient to resolve almost all issues that are
created by modern technologies. The only problem in this area, the scientist believes, is the
need to change the attitude of the governments of space powers to the implementation of space
laws and the need for minor adjustments to address a completely new state of Affairs
[Vasilogeorgi, 2011].

International space law and public international law may coexist harmoniously with the
purpose of maintaining international peace and security in the use of outer space for peaceful
purposes. At the same time, the author draws attention to the categorical understanding of the
concept of “peaceful purposes”, which is defined vaguely in the current space legislation,
emphasizing that the use of outer space will be rational if the world community eliminates this
discrepancy under the auspices of the UN. This must be done to maintain or even restore
international peace and security. Addressing this problem at the national level is a complex
process that will not produce the desired results. International compromise in this area is
necessary to balance the conflicting interests of existing and potential space States that are not
yet involved in space activities. Thus, the world community urgently needs international
standardization of space terms and expressions in the legal sense. However, the current state of
Affairs shows that States lack the political will to do so. Isavella Maria Vasilogeorgi considers
that in respect of outer space, member States of the UN must work in close international



cooperation. She emphasizes that the sovereignty of the state is not boasting, but an
international legal obligation under the UN Charter. States should not engage in aggressive
actions in outer space to ensure their national security. States should cooperate on new
challenges in outer space on a multilateral basis [Vasilogeorgi, 2011].

However, this does not exclude the use of military satellites, such as spy satellites and
military communications. At the same time, formally the above-mentioned agreements are not
violated, because such satellites are not technically included in the space-Earth interaction, do
not attack people, military equipment and military facilities on Earth.

More dangerous are the experiments of space States to destroy satellites. Now this is
done without violating the norms of space law, because the space powers are destroying their
artificial satellites, which are registered for them. Back in 1980, the us fighter successfully shot
down its satellite in earth orbit, in 2007, China used a missile system to destroy its old satellite
in earth orbit, similar actions in 2018 made India.

In the specialized military literature, there is an ongoing discussion of space weapons as
elements of missile defence (hereinafter referred to as On) that cannot be used for military
strikes on Earth. As well as ground, sea and air-based weapons, which are aimed at military
facilities in space. From the point of view of international legal norms, it can be concluded that
formally such weapons are not prohibited space weapons, because they are not aimed at
defeating anything on Earth. In the context of the loss of the legal effect of the Treaty On the
production and deployment of such weapons, it is not a violation of international space law. To
bring such weapons to the benefit of mankind? We think not! According to space States, it is
necessary to sit down at the negotiating table and voluntarily, compromise and wisely, so that
it is safe for all States to limit this arms race.

So, now the placement of any means in outer space that are aimed at the direct impression
on the Earth of people, military equipment or objects is a violation of the existing norms of
space law. However, the operation of spy and reconnaissance military satellites, the placement
in space of missile DEFENSE elements that carry out the interception of military missiles
(warheads) of the enemy in outer space, as well as weapons of land, sea and air-based, which
can hit military satellites and missiles (warheads) of the enemy in space is not formally a
violation of existing space law. In order to stop the arms race in this area, space States must sit
down at the negotiating table and voluntarily, compromise and so that it is safe for all to impose
certain restrictions and prohibitions. It is not an instantaneous principle that space States
attempt to create cannibal satellites that can destroy their own kind in orbit. Most space- faring
Nations have expressed concern on this issue. In accordance with this issue, space States need
to sit down at the negotiating table and negotiate, as well.

Space debris: problems of categorical definition and sanctions According to some
authors, Earth is the overthrow of humanity, it is time to protect it, in our interests and in the
interests of future generations, against any harm from human activity. The scientist emphasizes
that a significant problem is space debris, which from the point of view of space law cannot be
considered a space object. However, while remaining in earth orbit, the legal status of space
debris from an international comic perspective continues to be established by the basic rules
and principles on outer space. According to obligations to protect, inform, consult, provide
technical assistance to clean up the earth’s near-earth orbit from comic debris should be
reflected in the principles of space law [Lafferranderie & Crowther, 2005].

Another factor in the emergence of space debris is the remains of destroyed satellites. As
already noted, on 11 January 2007, China used anti-satellite technology (ASAT) to intercept
its own weather satellite at an altitude of about 525 miles above the earth’s surface. In this
regard, the space powers have criticized the actual interception of the satellite and the
minimization of the amount of debris after its actual destruction.



In the foreground is a solution to the problem of space debris wants to be the US. After
all, the United States has the most complex and extensive network of space infrastructure and
space objects in the world, and therefore intend to more effectively use its advantage in the
exploration and use of outer space, through the formation, approval and implementation of
international standards for the operation of outer space.

The United States intends to create and prove to the world space community measures of
a law-making and law-enforcement nature, namely:

- develop a national standard of the United States, where to determine what is considered
“space debris”;

- to interpret the norms of international space law: what sanctions will be imposed on
violators of the legal regime of observance of pure outer space, that is, on those space
companies that leave space debris in the orbit of the Earth.

Such activities of the USA will lead to legal discussion, but this discussion will be a
significant factor in solving the problem of space debris. Since it will lead to a discussion of
the problem of space debris by a wide range of States and space companies.

Thus, on the destruction of their own satellites and space debris, the space powers are
protesting to each other. This state requires an appropriate international legal settlement. The
UN office for outer space Affairs should become a platform for such debates.

7. Advanced Task of Space Law

More than six decades have passed since the last international fundamental norms of
space law were adopted by the international community. It was a time of relative calm. Space
law had secondary roles in international and national legal systems and had developed little.
Now that the first private companies have successfully launched their missiles into space, the
problems of the development of space law are coming to the fore for humanity. After all, outer
space (certain places) is a future home for people, it is a large income for private space
companies that will provide more and more quality and cheap services for people.
Simultaneously, it calls the application to humanity of the ecological damage, and in some
cases direct threats to the life and health of people.

The development of space law from the point of view of the militarization of outer space
becomes even more urgent. Of course, the near-earth orbit almost immediately became the
environment in which military reconnaissance satellites fly. It is clear that ballistic military
missiles of space powers reach their goals through outer space. However, the state space was
kept, still, place in space weapons active experience. In addition to increased space research,
the so-called dual-use when space powers to destroy their satellites, practically perfecting the
technology of space weapons by destroying enemy satellites.

Consequently, all this poses new challenges to space law, which cannot be described in
one article. We will try to determine the directions of development of space law, which in our
opinion are:

1. Formation and approval of international standardization of space terms, expressions in
the legal sense.

2. To encourage the involvement of private capital in space programmes on the basis of
fair competition. This will lead to the development in geometric progression of space
exploration, the emergence of new and cheaper existing space and related space services. Outer
space is an inexhaustible source of high profits for private companies and social progress for
humanity as a whole.

3. Adoption of the foundations, and in the following, the rules of private space law, so
that private space companies of different States can interact with each other on the basis of
acceptable norms in advance, without applying each time for permits to their governments.



This will significantly increase the efficiency of attracting funds from private international
companies to the development of outer space, the creation of powerful international
transnational private space companies.

4. The resolution of the problems of space debris with the international space law. First
of all, it is necessary to register at the international level the concept of “garbage”, as well as
to determine the types and amount of legal responsibility that will be applied in public or private
companies in the case of leaving garbage in the orbit of the Earth.

5. Settlement of ownership of space bodies. Just ignore this problem noting that they are
not covered by the classical ownership will not work. Private space companies are already
planning to use the natural resources of space bodies. This process can become a conflict, which
on the one hand hinders the development of natural resources that are on/in space bodies, on
the other hand can lead to space conflicts, including military ones.

6. Development and adoption by the UN security Council of a new international
agreement on the use of the resources of the moon and other space bodies for scientific and
industrial purposes. Now on the moon actively working probes of China, in the near future will
join them at the expense of public programs and private companies of the United States, Russia,
Israel. With the creation of transnational space companies, this process will move into an active
phase, which sooner or later will lead to conflict situations.

7. Private companies of space States plan to provide services to people from space
tourism in large volumes. These issues require special legal regulation to ensure the rights,
freedoms and legitimate interests of space tourists. A simple analogy of international law of
the sea is no longer sufficient.

8. The world community must work out and approve the agreement of the space powers
on legal sanctions that can be applied in private space companies for violation of the norms of
space law. An international space court should be established to ensure their fair application
and to resolve civil conflicts between private space companies. As for the sanctions that the
UN or individual space States may apply to space States or States that seek to become such,
they should be spelled out, what actions are subject to sanctions.

CONCLUSIONS

After a long period of relative stability (stagnation) of space law. humanity has moved to
a new stage of its development, which is characterized by the use of outer space at the expense
of finances and funds of private companies. Therefore, the world community and space law
face new challenges. Objectively, space law is beginning to develop actively. The leading
directions of space law development should be: standardization of legal space terms, approval
of private space law, promotion of private capital involvement in space programs, development
of the theory of the right to use space bodies, regulation of the rights and legitimate interests
of space tourists, development of sanctions agreed by the world community for violation of
space law, subjects and procedures for their application.
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I'anynbko Banentun BacunboBuy,
npodecop Kadeapu aAMIHICTPAaTUBHOTO MIPaBa, IHTEJIEKTyalbHOI BIACHOCTI Ta
My OJIIYHO-TIPABOBHUX JUCIMILTIH, JOKTOP IOPHINYHUX HayK, mpodecop

Jlekuisa 1
KOCMIYHE IMPABO: CYYACHICTb I MAMBYTHE

3MICT JIEKIIII

BCTVYII. JlioacTBO aKTUBHO pO3BUBAETHCA. Y TPOCTOPOBOMY BHMIpi HaHOLIBII
MEPCIEKTHBHUM HANpsIMOM PO3BUTKY € O€3MEeKHHUH KOCMOC, IO MPOCTSTAETHCSA BiX
atmocdepu, 3 Bucotu 100-110 kimoMeTpiB, KOJHCKM IIOJICTBA — IIJIAHETH 3eMils,
moHaiiMentie Ha 13,8 Minbsipaia CBiTOBUX poKiB. J[aBHI My pelli BUBHAYIIIN, [0 KOCMOC — I1€
MOPAIOK (B1Jl JaBHBOI'PELBKOro KOGUOG — "mopsiyok"). Lle cioBo BUKOpUCTOBYBANOCS SIK
MPOTHJICKHICTh CBITOBOMY Xaocy. ChOroiHi BaXJIMBHUM BHJOM KOCMIYHOTO TOPSJIKY €
MIPABOBUI KOCMIYHUIN TOPSIIOK SIK CUCTEMa HOPM KOCMIYHOTO IIpaBa.

[Tonsitrsa "kocmiune npaBo" mae noHay 100 pokiB icTopii, BIiepiie BOHO 3rajyeThCs y
HayKOBHX mpamsx ¢paniy3pkux ydyeHux y 1910 pori. Kocmiune mpaBo Toro dacy Oyio
amopdHorI0 ieero 6e3 ¢opmu i 3micty. Ilepina crerianbaa MoHOTpadis 3 KOCMIYHOTO TIpaBa
Oyna omyOusikoBana y 1932 pomi. KopoTki HaykoBi myOuikaiii, TpHUCBSIYEHI KOCMIYHOMY
npaBy, 3'ssBuincsa y 1930-x 1 1940-x pokax, a repiia JOKTOpCchbKa AUCepTaIlis Ha 10 TeMy OyJria
3axunieHa y 1953 poui [Doyle, 2014].

Orxe, niepion 10 1957 poky € midosorivaumM, HayKOBO-(HaHTACTUIHUM 1 TCOPETUIHUM
OCMHCJICHHSIM WMOBIPHHUX CYCIUIbHHUX BIJHOCHH, SIKI MOTJIM O BUHUKHYTH 1 PETryJIIOBaTUCS
IIPAaBOM Y Ipolieci nependavyBaHoi JH0ACHKOI AiSJIbHOCTI B KOCMOCI.

OpHak mpakTHYHE KOCMIYHE MPaBO HAPOJIWIIOCS y HAHOLIBII IEMOKPATUYHHMA CIOCiO —
MUTTEBO, Y MOMEHT BUXOJly Ha OpOITy MEPIIOro MITYYHOTo CynmyTHUKA 3emii 4 skoBTHS 1957
POKYy.

Hami, y 60-1i pokr XX CTOMTTS MiXKHapoJHA criibHOTA i erigoro OOH 3arBepania
MPaKTUYHI MPUHLUUIN Ta HOPMU KOCMIYHOTO TpaBa, Akl Maibke 60 pokiB ycmimHo 1 0e3
3HAYHUX 3MIH PEryIIOBaIM CYCHUIbHI BIIHOCUHHA B KOCMOCI.

3 mpocTOpoBOi TOYKK 30py HECKIAIHO YCBIIOMUTH O€3MEXHI MOMIHMBOCTI, SKi
BIIKPUBAIOTHCS TIEPE]] JIFOJCTBOM Y KOcMoci. JIOCHipkKeHHS KOCMOCY — 1€ MHCTEUTBO
caMmomni3HaHHA. (DOpMyBaHHS KOCMIYHOIO IIpaBa — L€ MHUCTELTBO CTBOPEHHA HOPM
MDKHAPOJHOTO 1 MPUBATHOIO KOCMIYHOTO IpaBa sl TOTrO, o0 JII0JWHA MOTJIA JKUTH B
rapMOHIl 3 I1HIIMMH JIIOJABMHU SIK Y KOCMIYHOMY MpPOCTOpi, TaK 1 Ha IUIaHETI 3emis,
BUKOPHUCTOBYIOUM PE3YIbTaTH KOCMIYHUX JIOCHI)KEHb.

Kocmiune mpaBo akTuBHO po3BuBajocs y 60-Ti poku XX CTOMITTS, MOTIM HACTaB MEPioj
TpuBayoi crarHamii. B ocTaHHI pPOKM pPO3BUTOK KOCMIYHOTO 3aKOHOJABCTBA II0YaB
BimpomkyBatucs. Hanpuknan, y Benukiit bputanii y 2018 pormi Oyio npuiiHaTo "3akoH mpo
KOCMIYHY 1HAYCTpi0", B SKOMY IpPOMHMCAHO MUTAHHA JILIEH3YBaHHSI, PETYJIATOPHI BUMOTH,
IOPUINYHA BiJMOBIAAIBHICTh Ta KOMIIEHCAIlIA 33 LIKOY, 3aMOJIisIHy JisSUTbHICTIO TPUBAaTHUX
KocMIYHUX KoMmaHii [Smith & Leishman, 2019].

VYce 1e noB’g3aHO 3 MOSIBOIO NMPUBATHOTO Oi3HECY Y KOCMOCI, 3HAUHUM 30UIbLICHHAM
KUJTBKOCTI KOCMIYHOT'O CMITTSI Ta MOTEHIIHHIUMHU CIpOOaMH AESKUX JEpKaB MEPEHECTH TOHKY
030pO€Hb Y KOCMOC. 30UTBIIYETHCS KUTBKICTh NMPUBATHUX CYO'€KTIB, SIKI JIFOTh Y KOCMIUHIN
iaaycTpii. Lle BUKIMKaE 3aHETIOKOEHHS II0/I0 a[IEKBAaTHOCTI SIK HAIIOHAIBHOI, TaK 1 3arajioM
MDKHapOAHOT MPaBoBOi 0a3u AJIs peryIOBaHHS KOMEPIIIHOI AiSUIBHOCTI y KOCMOCI.

bi3Hec BUXOAUTH y KOCMOC, aJlKe KJIACHYHO IIyKae TaMm mpuOyTok. BimmomimHo, Ha
BIIMiHY BiJ Jep>kaBH, BiH He Oy/e 1HBECTyBaTH y O€3KOpHCHI s moaeit pedi. [IpuBaTHuMit



Oi3HeC IHBECTy€ JHWIIe TyAd, A€ BIH MOXXe OTpUMaTd npubyTok. Sk pesynbrar, OizHec
3a0e3MeYnTh HOBI Ta JEUIEBII KOPUCHI KOCMIYHI MTOCIYTH B KOCMOCI ab0 yepe3 KocMocC JJis
(hIBUYHUX Ta FOPUANIHHEX 0C10. MOOLIBHUN 3B'SI30K, TJI00AJIbHA IHTEPHET-CHCTEMA Ta HaBIralis
— Bcl 1l (akropu KOM(OPTHOTO iCHYBaHHS Cy4acHOi JIIOJJMHM HEPO3PUBHO IOB’sI3aHi 3
KOCMIYHUMH CepBicaMH.

3arajgom ciijJ MiAKPECIUTH, 0 KOCMIYHUMA MPOCTIp € 0€3MEKHOI MOMKJIMBICTIO IS
HOro NTOCTIDKEHHSI Ta BUKOPHCTAHHS, BKJIIOYAIOUM OE3MEXHI MOXKIUBOCTI JJISI CTBOPEHHS
Teopii KOCMIYHOTO TpaBa, TEOpii KOJOHIAIBHUX KOCMIYHUX TOCENIeHb 1 HaBITh JepkKaB y
KocMoci To3a TutaHeToro 3emisi. OKpeMUM TyHKTOM CITiJI BII3HAYUTH HEOOXITHICTH
OHOBJIEHHS Teopii rapaHTiii mpaB, cBOOO/ Ta 3aKOHHUX 1HTEPECIB JIIOAMHU Y KOCMOCI, 30KpemMa
KOCMIYHHX TYPHCTIB.

OnmHak KOCMIYHE MTPaBO HE BCTUTAE 32 HUHINTHIM TEMIIOM PO3BUTKY TEXHOJOTIN. J[0 Toro
K KOCMIYHE [TPaBO ChOT0IH1 (opMy€eThCs NepeBakHO 1no3a Mmexkamu Komitety OOH 3 MupHoro
Bukopuctanas kocmocy (mami — COPUOS). bimpme toro, COPUOS He 3aBxau
1H(hOpMOBaHUI PO HOB1 HAIIOHAJILHI MPABOB1 POo3pOOKH y chepl KocMiyHOrO mpaBa. Takox
HEOOXIIHO PO3YMITH, LI0 PO3pOOKa MIDKHAPOJHUX KOCMIYHHMX KOHBEHLIW Ta yroa, ix
rapMoHizallis i IPUAHATTS NOTPeOyIOTh HabaraTo OIbIE Yacy, HiXK MOTPIOHO ISt pO3pOOKH,
TECTYBaHHsI Ta 3allyCKy HOBUX KOCMIYHUX TeXHOJor1#i. Bianosigno, poas COPUOS mae OyTtu
3HaYHO BUINOK. BiH MOBMHEH NpalfoBaTH Ha BUIEPEKECHHS, MependayaTd aKTyabHi
IOPUIMYHI KOCMIYHI TUTaHHS Ta pO3pOOJIATH BiINOBIIHI HAYKOBI JOKTPUHH, SIKI TOTPEOYIOTh
TPUBAIMX J1€0aTIB NPEJCTABHUKIB KOCMIYHUX JIep:kaB. MIHIMYM Iie IpUBEpPHE yBary 10 NeBHOL
KOCMIYHO1 MpoOJIeMH, a MOKJIMBO, HaBiTh MPHU3BEIE 0 TapMOHI3aIlli Ta yXBaJCHHS HOBHX
MDKHapoAHUX KocMiuHuX yroa [Benkoe & Schrogl, 2005].

OTxe, aKTUBHUU PO3BUTOK JIIOJCTBA, KU CIPAMOBAaHUN Yy KOCMOC; IOsIBA HOBMX
cy0'ekTiB y cdepi KOCMIYHOTO TpaBa — MPUBATHUX KOCMIYHHMX KOMIIaHIN; HEOOXIIHICTh
BUPIMIEHHS MUTITAPUCTCHKUX ACHEKTiB KOCMIYHOI JiSUIBHOCTI — BUMAraroTh HOBOTO aHaJli3y
CY4acHOTO CTaHy KOCMIYHOTO TpaBa JUIsi BU3HAYCHHS HAPSMKIB HOTO PO3BHUTKY.

1. CYUACHI IPUHIUIIA KOCMIYHOTI'O ITPABA

CeiTOBa CHUIbHOTA pO3poOWIa TEBHI MPUHIMIKM KOCMIYHOTO IIpaBa, 3aCHOBaHI Ha
nepuioMy MDKHapOAHOMY KOCMIYHOMY IIPaBOBOMY aKTi, YyXBaJleHOMY [ 'eHepanbHOIO
Acambneero OOH 13 rpynas 1963 poky — " lexjapanii npaBoBUX NPUHIMIIB AiAIbHOCTI
AepkaB y I0CTi’KeHHi Ta BUKOPUCTAaHHI KocMiuHOro nmpocropy' . Lleit JoOKyMeHT MiCTUTh
OCHOBOIIOJIOXKHI 3acaji MDKHApPOJHOIO KOCMIYHOI'O MpaBa y BUIJISAAI TAKMX PEKOMEHIalii:

. JloCImipKeHHS Ta BUKOPUCTAaHHS KOCMIYHOTO IIPOCTOPY Mae€ 371 CHIOBATHCS HA
65aro Ta B IHTEpecax yChbOro JII0/ICTBA.

. Kocmiunuii mpocTip 1 HeOeCHI Tijia € BIAKPUTUMU AJIs BCIX AEprKaB 1 HE MOXKYTh
OyTH MPUBIIACHEH] KOHOIO 3 HUX.

. Mixnaponne npaso, 30kpema Craryr OOH, mommproeTbcs Ha KOCMIUHUMN
npocTip 1 HeOecHi Tina.

. JUistTpHICTD AepikaB y cdepl AOCTIPKEHHS Ta BHKOPUCTAHHS KOCMOCY Mae

CHPUATH MDKHAPOJIHOMY CHIBPOOITHULITBY I B3a€EMOPO3YMIHHIO Ta HE CTBOPIOBATH NEPELIKO
JUTSI aHAJIOT1YHOT AiSUTbHOCTI 1HIIIMX JEPIKaB.

. Jlep>kaBU HECYTh MI>XKHAPO/HY BiAMOBIAAIbHICT 32 HALlIOHAIBHY AISIBHICTD Yy
chepi JTOCHIPKEHHS Ta BUKOPHCTAHHS KOCMOCY, BKJIFOYAIOYM BIJIIIKOMYyBaHHS IIKOJIH,
3aBIaHO] ITi Yac Takol AISIbHOCTI.

. JlepkaBa, sika 3/11HCHIOE peecTpallito 00’€KTa KOCMIUHOI JisTBHOCTI, 30epirae
IOPUCIUKITIIO Ta KOHTPOJIb HaJl IUM 00’ €KTOM, a TAKOXX HaJl eKila)keM, 110 nepedyBae B HbOMY
SIK 'y KOCMOCI, TakK 1 IMicCJIs MOBEPHEHHS Ha 3eMITIO.



. ACTpOHaBTH PO3TISATAIOTHCS SK IMOCHAHII JIOJACTBA, 1 Jep)kaBu 3000B’s3aHi
HaJaBaTH IM HEOOX1JHY JOTIOMOTY Ta CIIPUSATH IXHbOMY ITOBEPHEHHIO J0 KpaiHU peecTpalli y
pasi aBapii, TMXa Yd BUMYIICHOI ITOCAIKK Ha TEPUTOPIi IHO3EMHOT JepIKaBH.

L{i npUHIMOM 3r0Z0M CTaJIX OCHOBOIO /l0roBOpy npo NpHHUMIM AiSlJIbHOCTI 1ep:KaB
3 IOCJTIIZKEeHHSI Ta BUKOPHUCTAHHS KOCMiYHOI0 MPOCTOPY, BKJIAOYarun Micsiub Ta iHmi
HeOecHi Tija, yxBaneHoro ['enepanbHOrO Acambneero OOH 13 rpyans 1996 poky
[Pe3omrortis, 1967].

HeoOxinHicTh OHOBJIEHHSI MPUHIUIIIB KOCMIYHOI0 NpaBa

CyyacHa KOCMIiYHa JisSUTBHICTH 3a3Hajla 3HAYHMX 3MiH, 30KpeMa 3aBISIKH aKTHBHOMY
PO3BUTKY NPUBATHUX KOCMIYHHMX KOMIAaHIH, sIKI BUBOJAATH IUTYYHI CYNMyTHUKH 3eMji Ha
HAaBKOJIO3EMHY OpOiTy, BHKOPUCTOBYIOUH BIIACHI pakeTH-HOCII. Lle 3yMOBIIFOE HEOOXITHICTh
MeperJisily YAHHUX MPUHIUIIB KOCMIYHOTO MpaBa.

Tak, Opcona I'pexko y CBOIX HayKOBHX MpalsiX CIYyIIHO MEPEOCMUCIIOE MPUHIUIN
KOCMIYHOTO TTpaBa B KOHTEKCT1 JOCIIKESHHS Ta BAKOPUCTAHHS KOCMOCY, 30KpeMa MpoOieMu
MOIIKMPEHHS KOCMIYHOT'O CMITTSI, III0 YTBOPIOETHCS YEPE3 3aIyCK MAIUX CYINYTHHUKIB Ha HU3bKI
HaBKoJ03eMHi opOitu [Greco, 2019].

3Bakal0uM Ha TPUBAIY HAYKOBY JHCKYCIIO IIOAO I[bOTO MUTAHHS, PO3TISTHEMO OCHOBHI
MPUHIUITN KOCMIYHOTO TTPaBa KPUTUYIHO Ta CTHCIIO.

1. Kocmoc ik 0J1aro ajis Bcix

3a cioBaMM HAyKOBIB, IJIaHETa 3eMJIi HE € BIYHOIO, TOMY il pojb SIK "KOJUCKH
JMIOACTBA" paHO 4YM MI3HO MOXE 3MIHUTHCS Ha "TpyHy JsrojctBa". [IpuHIMI KOCMIYHOTO
MIPOCTOPY SIK 3arajibHOTO 0Jiara MOIIMPIOETHCS HE JIUIIE Ha IEPKaBH, a i Ha IPUBATHI KOCMIYH1
KOMIaHii.

OcranHi MOBHWHHI JISTH BIAMOBITHO JO HOPM MDKHApPOJHOTO KOCMIYHOTO TIpaBa,
HaI[IOHAJILHOTO KOCMIYHOT'O 3aKOHOJIaBCTBA KpaiHMU peecTpallii, a TAaKOXK 3aKOHIB JepKaBH, y
SKI BOHU OTPUMAJIH JO3BOJIM (JTilleH311) Ha BUPOOHHUIITBO Ta 3aIyCK PAKET-HOCIIB 1 IITYYHUX
CYIyTHUKIB.

2. BiakpuTicTh KOCMIYHOI0 POCTOPY

3arasipHe IPaBUJIO MOJIATAE B TOMY, 1110 Oy 1b-sIKa JIeprKaBa, sika Ma€ BiIOBIIHI peCypcH,
Mae MpaBo 3/IIMCHIOBATH MEBHI BUAW AISTIBHOCTI Y KOCMIYHOMY mpocTtopi. Micsips, Benepa,
Mapc, iH111 IIaHETH Ta KOCMIYHI Tijla He MOXYTh NepeOyBaTh y BIACHOCTI JKOJIHOI ACpKaBH
91 OKpeMoi 0cOOU. Y KOCMIUHOMY MPOCTOP1 HE Ji€ KJIaCHYHE PUMCHKE MPaBO BIACHOCTI.

Taxk, konu nepia npuBaTHa KoMmasis SpaceX, 3apeectpoana y CLLA, 3aiiicHnna BUXiz
Yy KOCMOC, 11€ HE CTBOPUJIIO TIPOOJIEM I CBITOBO1 CIIUIBHOTHU. [{IsITbHICTh MPUBATHOT KOCMIYHOT
KOMIaHi1 peryIoeThCs TUMH XK HOPMaMH, 10 U TiSUTBHICTD IEP>KaBHUX KOCMIYHUX areHTCTB,
Hanpuknag NASA.

OTxe, NPUHIUN BIAKPUTOCTI CIIIJ JIEMIO YTOYHUTH: OyAb-sika KOCMIYHa AepxaBa abo
MpUBaTHA 0c00a, sIKa Ma€ BIAMOBIAHI TEXHOJIOTII Ta OTpUMaJia 103B1 (JTiIEeH3110) B1T KOCMIYHOT
Jiep>KaBU, Ma€ TMPaBO 31HCHIOBATH NEBHI BUIU AISUTBHOCTI y KOCMOCI.

3. CniBnipans y cepi KOCMiYHOI TiAJIBbHOCTI

OCBO€HHSI KOCMOCY € HA/3BHYAiHO BHTPATHUM MPOIIECOM, TOMY JEp)KaBH aKTHBHO
CHIBIIPALIOIOTh y cepl TO0CIIIPKEHb 1 BUKOPUCTAHHS KOCMOCY, 3aJTy4atouy /10 IIbOr0 MPOLECy
MIPUBATHI KOMIaHii.

®opmu criBmparlli NPUBaTHUX KOCMIYHUX KOMITaHil MOXXYTb OYyTH TaKUMHU:

e ITo-nepuue, K0 MpUBaTHA KOMITaHisl OTpUMAaia 03B (JIilEH3110) HAa BUPOOHUIITBO
Ta 3amyCK KOCMIYHHX arapaTiB Bij JepaBW, BOHA BHUCTyMae Cy0’ €KTOM MIKHApOJIHOTO
KOCMIYHOT'O IIpaBa i nepedyBae Mijl IOpUANYHUM 3aXHCTOM JiepKaBH peecTpalii. BiamosigHo,
70 T TiSUTBHOCTI 3aCTOCOBYETHCS My OIiyHE KOCMIYHE TIPaBo.



e Ilo-apyre, sKIIO NMpUBaTHI KOCMIYHI KOMIaHii, 3apeecTpoBaHi y pi3HUX AepikaBax,
B3aEMOJIIIOTh MK CO00010, XHA MJISUTHHICTH, OKPIM MIXHApPOJHOTO Ta HAI[lOHAIBHOTO
KOCMIYHOTO IpaBa, PEryJloeThCS TaKOK HOpPMaMH IMPUBATHOrO KocMiyHOro mpasa. IIpote
Hapasl Taka CUTyallis He BHMHMKA€E, OCKUJIBKM BCl BEJHMKI NPUBATHI KOCMIYHI KOMIaHii
3apeectpoBani B ojHii nepxkasi — CIIIA (SpaceX, Boeing, Firefly Aerospace To1o).

e OTxe, MDKHApOJHE MpHUBaTHE KOCMIYHE MpaBo mepedyBae Ha CTafil TEOPETUYHOIO
(bopMyBaHHS.

VY pasi KOHKypeHIIii MK MPUBATHUMHU KOMITAHISIMH OJHI€T Jep)KaBW IXHS MISUTBHICTH
pPEeryJIO€ThCSl  HAIIOHATIBHUM Ta MDKHApOJHUM KOCMIYHHUM  3aKOHOJABCTBOM,  SIKE
parudikyBana 1 aep>xaa. Hanpuknan, y CLHA pi3Hi KocMidHI KOMIaHi1 po3po0sitoTh HOBI
TEXHOJIOTI1 Ha 3aca/iax pUHKOBOT KOHKYPEHIIil.

Otike, 3 OTJIAly HAa aKTHBHY y4acTh MPUBATHOTO CEKTOpPA Y KOCMIUHIA MIsUTBHOCTI Ta
3pOCTaHHs TJO0AJBHUX 3arpo3, TAaKUX SK MOUIMPEHHS KOCMIYHOTO CMITTS, NPUHIUIN
KOCMIYHOTO IIpaBa MoTpeOyI0Th KOPUTYBaHHS BiIIOBITHO JI0 Cy4acHUX BUKIHKIB. Lle, cBo€ro
4eproro, BUMarae IMOCHJICHHS MDKHapOJHOTO IMPAaBOBOTO PETYJIOBAHHS Ta BIPOBA/DKCHHS
MEXaHI3MIB KOHTPOJIIO, CIPSMOBAaHMX Ha 3a0e3MeueHHs CTIHKOro Ta Oe3lneyHoro
BUKOPUCTaHHSA KOCMIYHOTO TIPOCTOPY

2. POSHIMPEHHS MEXK PO3YMIHHS KOCMIYHOI'O ITPABA

HaykoBa niteparypa BU3HaYae, 10 KOCMIYHE MPABO — II€ CYKYITHICTh HAI[IOHAJIIBHUX 1
MDKHapOJAHUX HOPMAaTHBHO-IIPAaBOBUX AaKTiB, CTBOPEHMX JJs 3a0e3[e4eHHs YIPaBIiHHS,
peryaoBaHHS MDKHApOJIHOI, HALIOHAJIBHOI Ta PEriOHaTbHOI KOCMIYHOI JiSUIBHOCTI B
KOCMIYHOMY ITPOCTOPi, Ha moBepxHi 3emiti Ta B ii armocdepi [Doyle, 2014].

Biamosimno no 3akony Benukoi bpurtanii npo kocMiuny mpomucioBicte 2018 poky
BHU3HAYEHO, 10 KOCMiYHA MPOMHUCIOBICTh OXOIUIIOE 3alyck abo TMOBEpHEHHS Ha 3eMIIto
KOCMIYHOTO 00'€KTa 4M JIiTaKa, SIKMM TPAHCIIOPTYE€ KOCMIYHHH O00'€KT, a TaKkoX Oyab-sKy
TUSUTBHICT Y KOCMOCI, BKJIIOYAIOYM CyOopOiTalibHI oreparltii, ToOTO 3ammyck, 3a0e3rneueHHs
3amycky, pyHKIioHyBaHHs ab0 nmoBepHeHHs Ha 3emumo [Hughes, 2018].

KocmivuHa MisUTBHICT € Ba)IJIMBOKO CKJIAJIOBOIO JIFOJICBKOI aKTHBHOCTI, IO CIPHSIE
Oe3MpereICHTHOMY CITIBPOOITHUIITBY Ta CTBOPEHHIO 1H(QOPMAIITHUX MEPEXK MK JIepKaBaMu
Ta MPUBATHUMH KOMIaHIIMU. Y Cl yUaCHUKHM OTPUMYIOTh CIUIbHI IIepeBaru, Mpamoydd pa3oM
1 BUKOPUCTOBYIOUH PECYpPCH, PO3TALIOBaHI B KOCMOC] a00 4acTKOBO B HbOMY. OKpiM TOTO, 1€
crpusie TAOMOMY PO3yMIHHIO B3aeMO3B si3Ky: JIroguHa — 3emuss — Conue — INanakTuka —
KocMmoc, iXHBOT IpUPOM Ta BaXKIMBOCTI LIUX B3a€MO3B’SI3KIB.

OcTtaHHIMH POKaMU 3aBISKH BUKOPHUCTAHHIO KOCMIYHOTO IIPOCTOPY JIOJACTBO OTPUMAJIO
HOBlI MOJKJIMBOCTI: TJ00albHUN 3B’SI30K y peanbHoMy uaci (IHTepHeT), TeneOaueHHS,
METEOPOJIOTIYHY 1H(OpMAIli0, HABIraIiiiHi MOCIYyrd Ta MOHITOPUHT MPUPOJIHUX SBUII Ha
3emmi. Ile mnpu3Beno g0 TicHIMOI iHTerpamii CBITOBOi CHUIBHOTH, 3POCTAaHHS
B3a€EMO3AJICKHOCTI MK JepKaBaMU Ta Kpalloro pO3yMIHHS KYyJbTYpPHHUX 1 PeliridiHuX
BIZIMIHHOCTEH.

JltoAcTBO MPOMIIIO JOBTUHM HUIAX 7O LIBOTO YCBIIOMJICHHS, TOJIEPAHTHOCTI Ta MHUDY,
ocobnuBo 3a octanHi 50 pokiB. IIpoTe, 3 TOUKM 30py KOCMIYHOTO MpaBa, MU NepedyBaEMo
JIMIIE Ha ToYaTKoBoMYy eTari. [lomepeny Hac yekae TOBruid 1 mocTynaabHul po3BUTOK [Doyle,
2014].

bepyun o yBaru akr, 110 mpuBaTHI KOMIIaHIi Ta OKpEMi JEp’KaBU MOYAIN aKTUBHY
y4acTh Y BUKOPHCTaHHI KOCMIYHOTO MPOCTOPY, TEOPETHUYHI 3acaid PO3YMIHHS KOCMIYHOTO
IpaBa MarOTh OYTH PO3IIMPEH] BIAMOBIAHO 10 KPUTEPIiB CyO €KTiB BUKOPUCTAHHS KOCMOCY.

OCHOBHI acneKTH CYYaCHOI0 KOCMIi4YHOI0 NMpaBa



1. Kocmiune npaeo ak KOMRJieKc npagosux Hopm

KocmiuHe paBo OXOIUTIOE:

o HopMu MXKHapOZHOTO KOCMIYHOTO TpaBa.

o HamionansHe KocMiyHE TIPaBO KOCMIYHUX JIEPHKaB.

e [IpuBatHe kocmiune npaBo [Halunko & Didenko, 2019].

L1i HopMU perymoTh CyCIIbHI BITHOCHHH, OB’ A3aH1 3 pO3pOOKOIO Ta BUPOOHHUIITBOM
KOCMIYHHX arapariB, IXHIM 3allyCKOM y KOCMOC, BHKOPHCTaHHSIM HaBKOJIO3EMHOI OpOiTh
(peectpartisi Ta BCTAHOBIICHHSI TIPABOBUX TPAEKTOPIN CYMyTHHKIB), BIIIIKOAYBaHHSIM 30UTKIB,
3aBJJaHUX KOCMIYHMUMM O0'€KTaMM, a TaKOX JOCIHI/DKEHHSIM 1 BUKOPUCTAHHSIM KOCMIYHOTO
IPOCTODY.

2. HopmaTuBHe pery/IoBaHHs

Ili HOpMH BCTAaHOBIIOIOTHCA MDKHAPOJHUM KOCMIYHMM 3aKOHOJABCTBOM, SIKE
parudikoBaHe KOCMIYHUMH JIepKaBaMH, a TAKOK HalllOHAIbHUM KOCMIYHUM 3aKOHO/IaBCTBOM.
[Ipu oMy HaIioHaNbHE 3aKOHOAABCTBO HE MOBHHHO CYNEPEYUTH MIXHAPOJHUM KOCMIYHUM
yrozaam.

3. Cy0’€KkTH KOCMIYHOIO0 NpaBa

Cy0’ekTamMu KOCMIYHOTO TIPaBa €:

JIronu — mocaanui Joacrea y koemoci (acrponastu — CIIIA, kocmonaBtu — Pocis,
TalikoHaBTH — KuTtait).

OOH ta Komiter OOH 3 MUPHOI0 BUKOPUCTAHHS KOCMIYHOI0 MPOCTOPY, a TAKOXK
Jep>KaBU Ta MIKJEpXKaBHI COIO3M, SKI CAMOCTIMHO 3aIlyCKalOTh CYNyTHHKH Ta 3/1HCHIOIOTh
kocmiuny mismieHICTE (CHIA, Kwuraii, Pocis, ®@panmist, Snonis, Benmuka bputanis, Iamis,
I3painb, Ipan, €Bponeiicbke KOCMIYHE areHTCTBO).

IIpuBaTHi KOMMNaHii, 10 OTPUMATH JO3BOJIM HA KOCMIYHY JiSUTHHICTb.

Byab-sika ocoda, sika 3a3Hasa MIKOAM Bil KOCMIYHOI JTisSUTBHOCTI.

4. TepuTopiajabHi Mexi Il KOCMIYHOTr0 MpaBa

AOGCONIOTHI MeX1 Aii KOCMIYHOrO IIpaBa BH3HAYAIOTHCS TEPUTOPIEI0 KOCMIYHOIO
MPOCTOpY, KU nmounHaeTbes Ha BucotTi 100—110 kM Bix moBepxHi 3emii (nminist Kapmana) 1 10
6e3xineyHocTi. OJTHaK y IEBHUX BUMAIKaX HOPMHU KOCMIYHOT'O ITPaBa 3aCTOCOBYIOTHCS 1 HUKUE
Li€T MEX1, HANpPUKJIaJ, 1100 BUPOOHUIITBA, peeECTpallii, 3allycKy Ta YTWIi3alli KOCMIYHUX
amaparis.

5. HacoBe pery/iioBaHHsI y KOCMOCI

Ha 3emii 3amycku KOCMIYHHX amapariB 3A1MCHIOIOTHCS 332 MICHEBUM 4YacoM KpaiHU
3ammycky. [l 3amyckiB 3 HEHTpaIbHUX BOJ BUKOPUCTOBYETHCS YACOBUH TOSIC JIEPKABH, SKa
BOJIOJII€ MOPCHKOIO ITYCKOBOIO IJIaT(HOPMOIO.

Yum mami kocMiuyHUE 00'eKT mepeOyBae Bia 3emii, TUM Oiibllle 4yacy HEOOXiTHO IS
nepeaadi npaBoBoi iHdopMmariii Ta i1 peamizamii. Y MaiiOyTHbOMY IpaBuia, IO PETYIIOIOTH
TUSUTBHICTE KOCMIYHUX KOJIOHIM, MOXKYTh BCTAHOBJIIOBATHCS IXHIMHM TIpEICTaBHUKAMH, alie
BOHM HaOyIyTh YMHHOCTI JIMIIE Micis OQIlifHOro MOBeAEHHS 10 BiJoOMa eKimaxy abo
HACEJICHHS KOJIOHII.



6. KonTpoJs 3a cy0'ekTaMu KOCMIYHOI AiSIJILHOCTI

Jlume nepskaBu Ta KOMITaHii 3 0€310raHHOI0 pemyTaliel0 MOXyTh OyTH Cy0'eKTaMu
KOCMIYHOi JisuibHOCTI. [lopylIeHHS KOCMIYHHMX HOPM MOXE PO3TJISAATHCS SK 3JI0YHH, a
Jep>kaBU KOCMIYHOTO KITyOy CyBOPO KOHTPOJIOIOTh iX JOTPUMAaHHS.

Jlep>xaBu MOMIISAIOTHCS HA TaKi KaTeropii:

e Jleporcasu, wo 30iUCHIOIOMb 3anYCKU.

e Jlepoicasu, AKi opeanizo8yoms 3anycKu.

e Jleporcasu, 3 mepumopii AKUX 301UCHIOEMbCA 3ANYCK.

e Jlepoicasu, 3 yuix ycmanogok 8i006y8aemucs 3anycK.

BaxnuBy ponb y po3poOri MixkHApOJHHX KocMiuHUX yron Bimirpae Komiter OOH 3
MUPHOTO BHUKOPUCTAaHHS KOCMIYHOTO TMPOCTOPY, SKHH € MIDKHAPOTHOIO IUIaTGOPMOIO IS
BPETYJIIOBaHHS MPOrajliH Y KOCMIYHOMY TpaBi Ta BupimeHHs koHGumikTiB [Committee, 2019].

7. BignoBifajabHicTh 32 MOpPYIEHHs] KOCMIYHOI0 MpaBa

[TopymieHHss HOPM KOCMIYHOTO TIpaBa TATHE 3a COOOI0 MDKHAPOJHI CAaHKIII Ta
HalllOHAJBHY BIAMOBIJAIBHICTH IEPKaB.

3axoIUIEHHS YaCTHHU YW BCHOI'O KOCMIYHOrO 00'exkra mimmamae min cagkuii Pamum
besneku OOH. Hanpuknan, cankuii Oynu HakianeHi Ha pexxumu Myammapa Kangnagi B JIiBii,
Capnama Xycelina B Ipaky, a Takox Ha kocMiuHi nporpamu KHJIP Ta Ipany.

[IpuBaTHiI KOMIaHIi Ta IXHI KEPIBHUKA MOXYTh HECTH IHMBLIBHY, aJIMIHICTPATUBHY Ta
KPUMIiHAJIbHY BiAIOBIJAIBHICTD 32 MOPYIICHHS KOCMIYHOTO 3aKOHOJIaBCTBA B KpaiHax iXHbOT
peecTpariii.

3. CYHACHI I’KEPEJIA KOCMIYHOI'O ITIPABA
IIpaBoBuii 3BM4aii K JKepeo KOCMIYHOIO paBa

Kocmiune mpaBo € OkpeMoOro ramy33i0 IpaBa, ska Mae€ siK 3arajibHi, Tak i1 crenudivxi
pucu. OnHi€l0 3 yHIBEpcaIbHUX O3HAK OYIb-SKOI MPABOBOi CHUCTEMHU € T€, IO MHEPUIUM
JDKEpEesIoM IpaBa € paBoBHiA 3Bu4aii. [IpaBoBuii 3BMUail — 1€ MPaBUIIO MOBEAIHKH, 110 HA0YIIO
IOPUAMYHOTO 3HAYECHHS Yyepe3 Horo 6araTopiuHe 3aCTOCYBaHHS Ta BU3HAHHS JepKaBaMH.

3 [aBHIX 4aciB JIOJM YBaXKHO BIUBISUTHCS B 30psiHE HEOO Ta 6aumnu npudnuzHo 1000-
1500 3ipok — 3Ha4uHMII MacuB iHGOpPMAIll YIS TOTOYACHOTO CYCHUIbCTBA. J[si 3pydHOCTI
Opi€HTYBaHHS iX 00’eqHamy B cy3ip’s. OCHOBHa MeTa MoJLTy Heba Ha Cy3ip's moJsraia y
IIBUAKOMY BU3HAUEHH] pO3TaIlyBaHHS 31pOK Ta iXHIX XapaKTePUCTHK.

HesBakarouu Ha Te, 110 30pi B MEXKaX OJJHOTO Cy3ip's MOXKYTh MaTH Pi3HY MPUPOAY, IXHE
TpaauIliiiHe po3TallyBaHHS BUKOPUCTOBYETHCS B acTpoHOMII JoHMHI. OTXE, BUKOPUCTAHHSI
JaBHIX 30pSHUX KapT JJIsl Opl€HTAIll B KOCMIYHOMY IMPOCTOpPI MOXKHA BBa)KaTH MPABOBUM
3BHYAEM y KOCMIYHOMY IIpaBi.

MutTeBuidi mpUHOUN. [CHYIOTH INTYyYHI CYNyTHHUKH, SKI BHBOJATHCS Ha OpOITY
KOCMIYHHMH Jep>KaBaMu, aje MpoJiTaloTh Ha BUCOTI moHax 100 KM HaJ TEpUTOPIEIO 1HIIMX
nepxkaB. BpaxoByroum CyBepeHITET ACpKaBU Ta MPUBATHUX OCIO, I JEp)KaBU HE MOXKYTh
3a00pPOHUTH MPOJTIT CYNyTHUKIB HA TaKiii BUCOTI.

3 MOMEHTY 3aIlyCKy MEepIIOro MTY4YHOro cymyTHHKa 3emii 4 xoBTHS 1957 poky »xoaHa
KpaiHa 44 IpuBaTHa 0co0a HE BUCIOBWIIA O(QILIHHOTO MPOTECTY MPOTH LBOTO sABUIIA. Takum
YHHOM, CaMme 11ei 3aMyCK 3aKjIaB OCHOBY MUTTEBOI'O IIPABOBOI0 3BMYAI0 B KOCMIUHOMY IpaBi.



Becp cBIT macHMBHO BM3HAB, 110 KOXKHA JEpikKaBa Mae MPaBO 3allyCKaTW KOCMIYHI amaparu
[Malanczuk, 1997].

Ha cywyacHomy erami neil npuHuun notpedye IONOBHEHHS: HE JIMILIE JAEpKaBH, aje i
MPUBATHI KOMIIaHii, SKI OTPUMANIX J03BLJ Bl KOCMIYHOI Jep’KaBU, MalOTh MPaBO 3aIyCKaTH
KOCMIYHI anaparu.

IIpukjaaam METTEBUX HOPM KOCMidHOTo npaBa. OKpiM IbOTO, ICHYIOTb 1HIIII MUTTEBI
MPaBOBI 3BHYAi, IKI CTAJIM YaCTUHOIO KOCMIYHOTO IpaBa, OCKUIBKU JEp)KaBU HE BUCIOBHIU
3arepevyeHb IPOTH HUX:

[TpaBo Oyb-s1KOT KOCMIUHOT Iep>KaBH 3/11HCHIOBATH MOCAJIKYy Ha KOCMIUHI Tila.

Bin MmomeHTy mepioi mocajku paastHCbKO1 aBToMaTH4HO1 cTaniii Mape-3 (1971) sxomHa
KpaiHa He ITpoTecTyBaJla IPOTH 1boro. [loganbini nocaaku cTaay 3BU4aiiHOIO MPAKTUKOIO.

OO6o0B’s13k0Ba cTepuITi3allisg MIKIJIAHETHUX KOCMIUYHUX anaparis.

e Mi>kHapOAHO BU3HAHA IPAKTHKA IS 3aTI00ITaHHS 3a0pyAHEHHIO 1HIIIMX HEOSCHHX TiJl
3eMHUMHU OaKTEpIIMHU.

3niliCHEeHHS IITYYHUX BUOYXiB HAa KOCMIYHHUX 00'€KTaxX y HAYKOBUX IILIfAX.

Hanpuxnan, y kBitTHi 2019 poky samnoHcekuil 30H1 XasOyca-2 miaipBaB 3apsii Ha
acrepoini Prory [Clark, 2019]. XKonna nep>kaBa He BUCIOBHIIA IPOTECTY IPOTH IHOTO.

IIpukaaagu BiACYTHOCTI MUTTEBOro NMpUHIUNY. € BHUIAIKUA, KOJIM il JAEpxkKaB y
KOCMOCI1 CIIPUYMHUIIN MIKHApOJHUH MPOTECT.

o Kuraiicbke BiiicbkoBe BUIpOOyBaHHS: KuTail 3miiiCHUB 3HUIIIEHHS CBOT'O CTapoOro
CYIyTHHUKA 32 JIOTIOMOT'0I0 PAKETH, 10 BUKIHMKaIO rocTpy peakuito CIIA Ta iHmmx KpaiH.

e IHmiA mpoBena aHamoriyHe  BUOPOOYBAaHHS, aje L€ TakoXX HE  CTalo
3araJbHONPUIHHATAM MUTTEBUM 3BUYaeM [Johnson, 2019].

OTxe, MUTaHHS MIpaBa JAeprKaB 3HUIIYBATH BJIACHI CYMMyTHUKU 3IUIIAECTHCS BIAKPUTUM
1 Mae OyTH BperyJbOBaHE Ha OCHOBI MIXKHAPOTHOTO KOCMIYHOTO JIOTOBOPY.

4. HAIIOHAJIBHE KOCMIYHE 3AKOHOJIABCTBO CHOJYYEHHUX
HITATIB AMEPUKH

PosrnsiHemo HarioHanbHE KOCMIYHE 3aKOHOJABCTBO OKpEeMHUX Aep:kaB. Y Il cTarTi
HEMOJKJIMBO TPOAHATI3yBaTH 3aKOHOAABCTBO BCIX KOCMIUHHUX JIEP’KaB, TOMY 30CEPEIUMOCS
JIUIIE Ha THX, IO 3AIMCHIIIA HAUOLIBITY KUTBKICTh KOCMIYHUX 3aITyCKIB.

CIIIA BrieBHEHO YTPUMYIOTh JIAEPCTBO Yy cpepl HAyKOBUX JOCTIIKEHb 1 BUKOPUCTAHHS
KOCMIYHOTO TIpocTopy. Lle 3akoHOMipHO, a/Ke nepiie HallioHaTbHEe KOCMIYHE 3aKOHOJaBCTBO
y CIIA 3’sBunocsa me B 1958 poui. Ha BigMiHy BiA roJIOBHOTO KOHKYpPEHTa B OCBO€HHI
kocmocy — CPCP, amepukaHchke CyCIUTBCTBO 3aBXK/IU (PYHKIIIOHYBAJIO B YMOBaX JI€MOKpATii
Ta BEPXOBEHCTBA IpaBa. BiamoBigHo, 6€3 3aKOHOJaBYOT0 PEryIIOBAaHHS PO3BUBATH KOCMIYHY
raiy3p y CIIIA Oysio mpocTo HEMOXKIIHBO.

BiamoBimHo 10 3akoHy npo HaumioHaJbHY aepoHaBTHKY Ta kocmoc (National
Aeronautics and Space Act, 1958) nepen BukonaBuoro Bianorw CIIA Oyiio mocTtaBieHo Taki
OCHOBHI 3aBJIaHHS:

e 3IIMCHIOBATH JISTIBHICTh Y KOCMOCI BHUKIIOYHO B MHUPHHUX IUISX Ha OJlaro BChOTO
JOJICTBA;

o 3a0e3nevyBaTH 3araibHUi 100poOyT rpomansH i 6e3nexy Cromyuenux LlTaris;

e CTBOPHUTH ITUBLIBHE ar€HTCTBO I KOHTPOJIO HAJ aPOKOCMIYHOIO ISITBHICTIO, IO
¢inancyerbes ypsgom CIIIA;

e CHPHSTH KOMEPIIIHHOMY BUKOPHUCTAaHHIO KOCMOCY;



e CTHUMYJIIOBATH HAyKOB1 JMOCIIJDKEHHS, 30KpeMa BHBUYEHHS 3emi, 1 arMochepu Ta
KOCMOCY;

e IIJIBHINYBAaTH €(PEKTUBHICTH, INBHJKICTh Ta 0€3MEKy KOCMIYHUX aIraparis;

e PO3BHBATH KOCMIYHI TPaHCHOPTHI 3aCO0M JUIsl MEPEBE3CHHs MpUiaiB, 001 JHAHHS,
MaTepiajiB 1 )KUBUX OPraHi3MiB y KOCMOCI;

e CIPHUATH MDKHAPOJIHOMY CHIBPOOITHHUIITBY Y Wil cdepi;

e CTaHAAPTU3YBATH JISUIbHICTH Y KOCMIYHOMY CEKTOPI;

e PO3BUBATHU CHCTEMY CHEPro30epeKeHHS Ta EKOJIOT1YHHUX JBUTYHIB;

e 3amo0iraTé HEraTUBHOMY BIUTMBY KOCMIYHO1 AISUTHHOCTI HAa TOBKUIJIS;

e TPOBOJUTHU O101H)KEHEPH1 TOCIIKEHHS B KOCMOCI;

e BIJACTEXXYBaTH HABKOJIO3€MHI acTEpOimd Ta KOMETH, $IKIi MOXYTh CTaHOBUTH
MOTEHITIHY HeOe3meKy /i JoacTBa [ National, 1958].

Lleii 3aKOH cTaB BaXJIMBUM HE JHUILIE Ui PO3BUTKY KocMiuHOT ramysi CIIA, a it mus
MDKHAPOJHOT CITUTBHOTH, OCKUIBKM WOTO TIOJIOKEHHS CTadd OCHOBOI JUIS yXBaJCHHS
aHAJIOTIYHUX 3aKOHIB B IHIIMX KOCMIYHMX Jep:KaBax Ta OyJIM BUKOPHUCTaHI B MDKHAPOJAHHUX
KOCMIYHHX JIOTOBOpPaXx.

Monudikauisi 3aK0HOAABCTBA: MOABA MPUBATHOI0 KOCMIYHOI0 CEKTOPY

3 yacoM pEeryiIOBaHHS OCBOEHHS Ta BUKOPHCTAHHS KOCMOCY CTajO OUIbII CKIIQJHUM,
30KpeMa uepe3 BHXiJ MPUBATHUX KOMITaHI HA PUHOK KOCMIYHHX TTOCIIYT.

V Bignosiap Ha 11 BUKIUKY 18 rpyaus 2010 poky 3akonogasctBo CHIA Oyso 1onoBHeHe
HOBUM po3auioM "HarioHanpHi Ta KoMepIriitHi kocMiuni nporpamu”. Llg pedopma cyTTeBO
MOKpallyja OpraHi3aliiiHy CTPyKTypy Ta CHCTEMaTH3alil0 KOCMIYHOI'O 3aKOHOJAaBCTBA,
CIPOIIYIOYH HOT0 peasizailiio Ha IPaKTHUIIL.

Knrouoei acnekmu peghopmu:

e CTBOPEHHSI THYYKOI CTPYKTypH, IO JIO3BOJSE€ YJOCKOHATIOBATH KOCMIYHE
3aKOHOJIABCTBO;

e BIIPOBAKCHHS «HAMKPALIUX MPAKTUK» S PETyIIOBaHHS [isSUIBHOCTI MPUBATHUX
KocMiuHHMX KommaHii [Sukol, 2011];

e PO3BUTOK MexaHi3MiB B3aeMoii NASA Ta MpUBAaTHOTO CEKTOPY B po3poOIll HOBITHIX
KOCMIYHHUX TEXHOJIOTIH.

3aesosaxu yum pechopmam y 2019 poyi CIIIA nranyeanu uKopucmauHs.

3ouny InSight Mars — ans nmocnmipkeHHS TMOBEpXHI Mapca Ta MOIIYKY O3HAK
MIiKpOOpTaHi3MiB.
Kocmiunoro teneckoma J[lkeiimca BeObGa — s BuBUeHHs ictopii BcecBity B

iH(ppauepBOHOMY Jiana3oHi.

Constanoro 30u1a Parker — sxuit Habnmu3uBcst 10 CoHust Omkde, Hik OyIb-sKHi 1HITUH
KOCMIYHUH arapar.

Cynytauka TESS — sxuii 31ilicHIOBaB TOIIYK eK3oruiaHeT, aHaiizyroun 200 000
Hanommxaux 10 CoHIIs 31poK.

HoBux excriepumentanpHux JiTakiB X-planes [NASA, 2018].

Otxe, CIIA maroTh HalOUTBIII PO3BUHEHE HaIlIOHAJIBLHE KOCMIYHE 3aKOHOJIaBCTBO, III0
JI03BOJISIE M 3aJTUIIATUCS J1IEPOM Y KOCMIUHIH cdepi.

5. KOMEPIIMHUM KOCMOC — PET'YJIITOPHI ®AKTOPH



Ha cBitoBiii apeHi oiuiiiHO yTBepAMBCS «NMPHBATHUH KOCMOC», IO PO3MOYABCS 3
BUKOPHUCTAHHSI KOCMIYHOTO IPOCTOPY 3a PaxXyHOK NMpUBAaTHUX Kommadii. Llel mpouec Oyio
iHiIioBaHo 3a marpumkn ypsaay CIIA.

IIpusamui Komnamii modxcymo:

e edeKTuBHIIIE KepyBaTH KOCMIYHUMHU O13HEC-TIPOEKTAMHU,

e 3aJIy4yaTH BEJIMKI IPUBATHI IHBECTHIIII,

e 3HAYHO 3MEHIIYBaTH BUTPATU Ha KOCMIYHI OCIYTH.

[TpuBaTHiI KOCMi4HI KOMITaHii OTPUMYIOTh J03BOJIH (JTilI€H311) BiJl KOCMIYHHX JIep)KaB Ha
3ayCK pakeT, 3MIWCHEHHS TIJOTOBAHMX TIOJBOTIB 1 BHUBEICHHS Ha OpOITYy IITYYHUX
CYIYTHHUKIB 3eMIi.

Komepuiiinnii kocmoc sik puHOK. [lomuT Ha KOCMIUHI CYNyTHHKH NEPEBUIILYE
MPOMO3uIli0. PUHOK KOCMIYHUX TOCITYT € BIAKPUTHM, ajie MMAMOPSAKOBYETHCS HOpPMaM
KOCMIYHOT'O TIpaBa.

[TpuBaTHI KOMIaHIT MOXKYTh 3aHATH HIIlly BUPOOHMIITBA Ta 3aIIyCKy paKeT CepeIHbOI0
Ta Masoro kiacy. [lapanensHo BeneTbesl akTUBHA POOOTa HaJl 3aKOHOIaBYMM PETYIIIOBAHHIM
KOMEpLIITHOr0 BUKOPUCTAHHS KOCMOCY.

Komepmianizariss KOCMiYHOI JisSUTBHOCTI BiIOYBA€ThCA Yepe3 HalllOHAbHI KOMITaHii, sKi
IHBECTYIOTh NEPEBAXHO Y chepy 1HPOpMaLIHHUX TEXHOJIOTIN:

e BUKOPUCTAHHS CYITyTHUKIB 3B’S3KY,

e MCTaHIIIHE 30HTyBaHHS 3eMJIi.

HamionanpHe 3aKOHOIABCTBO 33J0BUIBHO peryiroe I nutaHHa. Hemae 3HauHuX
MDKHApOJIHUX CYIIEPEYOK, SKIIO MPUBATHI KOMIIaH1i HaJar0Th iH(OpMaIIiiiHI TOCTyTH B KpaiHi
peectpartii a0o 3a MDKHApOAHUMHU KOHTPAKTAMHU.

BincyTHicTh cnemiajibHOro pery/jiioBaHHs sIK 0ap’ep aJs iHBecTuliii. BiacyTHicTh
YITKUX KOCMIYHMX HOPM HIOJI0 KOMEPLIWHOI MiSIBHOCTI CTPUMY€E MpPHUBATHI IHBECTHUIlIi B
KOCMIi4Hi TexHosorii. Hanpukmnan, sKIo npyuBaTHi KOCMiYHI KOMIaHii TJIaHYIOTh BHI00YTOK
MIPUPOJTHUX PECYPCIB 3 aCTEPOi/IiB, BOHM MalOTh OyTH BIIEBHEHI Y CBOiX MailHOBUX IpaBax.

e BunoOyTi pecypcu He MOBHHHI aBTOMAaTUYHO CTaBaTH "HaaOaHHSM BCHOTO JIOACTBA"
iy erigoro OOH.

e B iHmomMy BuMaaKy >XOJHA KOMITaHIS HE IHBECTYyBaTUME MUIBSIPAM JOJapiB Yy
JOCHII>KEHHS IPOTATOM JAECATUIITD.

[IpuknagoM yCHmimHOTO 3aKOHOJABYOTO PETYIIOBaHHA Yy cepi KOCMIYHOTO OI3HECY €
Benuka bpuranis, sika yxBanuna "AxT po kocMiuny iHayctpito” (2018) [Hughes, 2018; Smith
& Leishman, 2019].

Omxe, HalOUIBILII HOBI MepeBaru AJs JIIOJACTBA OyayThb OTpUMaHi caMe€ 3 OCBOEHHS
KocMocy. BiamoBigHo, 3Ha4HI mMpuOYTKHM YEKAalOTh Ha TMPUBATHI KOMIaHii, IO TEPIIUMH
BUKOPUCTAIOTh KOCMIYHUI MPOCTip A1 boro. IIpoTe At po3BUTKY KOMEPIIIHHOTO KOCMOCY
HeOOX1IHO CTBOPUTH €(EKTUBHY Ta MPO30PY CHUCTEMY PEryJIOBAHHS Ha HAlllOHAIBHOMY Ta
MDKHApOJHOMY PIBHSAX

6. 3bPOSI B KOCMOCI: ITIPABOBI ACIIEKTHU

1. IcTopist BiliChKOBOI0 KOMIIOHEHTY Y KOCMOCI



3 caMoro 1o4aTKy CTBOPEHHS KOCMIYHHUX anapaTiB JIIOACTBO PO3TIILAANIO iX SIK BINCHKOBY
TEXHOJIOTIO.

[Tepmroro 0agiCTUYHOIO PAKETOO, IO JOCATIIa KOCMIYHOTO MpocTopy, crama FAU-2,
po3po0iieHa HiMEIbKUM KOHCTpYKTopoM Bepuepom ¢on bpaynom. Bona Oyna mpuiiHara Ha
030poeHHs BepmaxTty Hanpukinui [[pyroi cBiToBOi BiiHH.

Tooanvuiuti po36umox 8itlcbK080i KOCMIUHOI MeXHIKU.

e [lepmmit  panpgHcbkuit  cynytHuk Cepris  KoponboBa OyB  3amymieHuil  Ha
Mo dikoBaHIl BIHCHKOBIH OanmicTiuHii paketi P-8.

e [Opiii [Marapin 371ficCHUB TEPIIHMI MIJTIOTOBAHUH TOJIT y KarcyJli pakeTH, ¢ 3a3BUYal
po3TanioByBaacs sjaepHa 00€rojgoBKa.

Takum YMHOM, Maiike 10 BUXOy IPUBATHUX KOMITaHIi y KOCMOC BC1 KOCMIUH1 3aIlyCKU
MaJIi BIiCHbKOBUH a00 MOABIMHUM XapaKTep.

2. 3a0opoHa po3MillleHHS siIePHOI 30poi y KocMoci

Ypsaau CILA ta CPCP, a 3rogom i Benuka bputanisi, 3MOTJId TOCSTTH JOMOBJICHOCTEH
010 JeMiTiTapu3allii KocMocCy.

Knrouosi migicnapoowni iniyiamusu:

e JloroBip mpo 3a0opoHy BHUIIPOOYBaHb siIepHOi 30poi B aTmocdepi, KOCMIYHOMY
pocTopi Ta mif Bogolo (5 ceprust 1963 poky) — Hapasi ioro ydacHukamu € 131 neprxasa.

o Jlexmapariisi IpaBOBUX MPUHLMIIB AISJILHOCTI IEPKaB y A0CIIKEHH] Ta BUKOPUCTaHH1
kocMiuHoTO TIpoctopy (13 rpyanas 1963 poky).

3rifHO0 3 NMMH JOKYMEHTaMH, JEpKaBH 3000B’S3YIOThCS YTPUMYBATHCS Bij
BHKOPHUCTAHHSI KOCMOCY Y BIICBKOBHX IUISIX Ta TOTPUMYBATHCS HOPM MIKHAPOJHOTO TIPaBa.

Ha choroHi KocMiuHI JepkaBH 3arajioM JOTPUMYIOTHCS ITUX IMPUHIIHITIB.

3. Un moxamBa kocmiuHa BiiiHa? Skmo kocMivHiI JepkaBu OyayTh CYBOPO
JOTPUMYBATUCS MKHAPOAHUX HOPM, MMpoOieMa MUTITapu3aIlii KOCMOCY HE BUHHKATHME.

Ha macts1, KOH(IIIKTH B KOCMOCI 3aJTUIIIAIOTHCS MIOKHU 110 JIUIIE B HAYKOBiH (paHTacTHII.

Onnak, Ha nymKky I3aBenmm Mapii Bacimoreopri, MOTOYHMI TpPaBOBHHA PEXHUM
MDKHApOJIHOTO KOCMIYHOTO TIpaBa € JIOCTaTHIM JJIsi peryJIfoBaHHS OUTBIIOCTI TpoOiem, 110
CTBOPIOIOTH Cy4aCHI TEXHOJOT1].

OcHoBHa npo6eMa — HEJOCTATHS MOJIITHYHA BOJIS A€PKaB Ul BUKOHAHHS [IUX HOPM
[Vasilogeorgi, 2011].

4. BiiicbkoBi cynyTHHKH Ta iX npaBoBHii cratyc. DopmMabHO JOTOBIpHI OOMEKEHHS
HE MOIIMPIOIOTHCS HA BIICHKOBI CYNYTHUKH (IIMUTYHCHKI CYITyTHUKH, CUCTEMH B1IICHKOBOTO
3B’SI3KY).

e BoHu He B3aeMOJiIOTh 3 00’€KTaMH Ha 3eMJyi Ta HE 3aBAAIOTh MPSIMUX YIapiB IO
BIMCHKOBHX 00’ €KTaX.

e ToMy BOHM HE NMOPYIIYIOTh YUHHI MD>KHAPO/IHI KOCMIYHI IOTOBOPH.

[Tpote Habarato HeOE3MEUHIIIUMH € BUIIPOOYBaHHS 30p01 I 3HUIIICHHS CYITyTHUKIB.

[Tpuknaau:

¢ 1980 — CIIIA BunpoOyBaiy 3HUIIECHHS BJIACHOTO CYITyTHHUKA.

e 2007 — KwurTaii 3HUIIUB BIACHUH CYITyTHUK PAKETOIO.

e 2018 — Innuis mpoBena aHAIOTiYHE BUITPOOYBAHHS.

S. IIpocTip aJis JieraJbHOro po3MinieHHs 30poi B KocMoci

VY BICHKOBIH JIITEPATYpi OOTOBOPIOIOTHCS Pi3HI TUITH KOCMIYHOI 30pOi:



e Enementu IIPO (IIpotupakernoi O60poHH) — 30posi, L0 MOXKE MEPEXOIIIOBATH
pakeTu y KOcMOcCI.

o HazemHa, Mopcbka Ta NoOBITpsiHA 30posi, IO MOKE ypa)kaTh CYIMyTHUKH Ta BICHKOBI
00’€KTH Y KOCMOCI.

3 nmpaBoOBOi TOYKH 30Dy, Taka 30posi GOpMalIbHO HE € 3a00POHEHOI0, a/Ke:

e BoHa He BUKOPUCTOBYETHCS /JIs aTaKk Ha 3eMJIl.

e BTpaTta ymHHOCTI OKpEeMUX JOTOBOPIB JI03BOJISIE KpaiHaM MPOJIOBKYBATH ii pO3pOOKY.

[TpoTe roHKa 030pOEHb y KOCMOCI HE CIIPUSATUME IHTEpecam JIFOICTBA.

6. 3akuK 10 meperoBopiB 1010 00MeKeHHsI 030POEHDB Y KOCMOCH

Po3mimenns y kocMoci 30poi, 110 MOKe ypakaTh 3eMITI0, IPSMO MOPYIIy€e MIKHAPOIHE
KOCMIYHE IPaBo.

Opnak BiiichbKOBI CcymyTHHKH, cuctemMu [IPO Ta aHTH-CymyTHUKOBa 30posi Hapasi
(dhopmasibHO HE 3a00pOHEHI.

Jliia 3anmobiranHs roHii 030poeHsp y 1Miil chepi KOCMIYHI JepKaBU MAIOTh CICTH 3a CTLI
MIEPEroBOpiB Ta PO3POOUTH YiTKI 0OMEXKEHHs Ta 3a00pOHH.

3okpema, ocoONMBY TPUBOTY BHKJIMKAIOTh TaK 3BaHI "KaH10anbChKi CYMyTHHKH'", L0
MOKYTh (PI3UYHO 3HUIIYBATH 1HIII CYITyTHHUKHU B OPOITI.

bararo kocMiuHUX JepiKaB BXKE BUCIOBUIIM 3aHETIOKOEHHS 3 LIbOT'O MTPHBO/Y .

VY 3B’43Ky 3 UM HEO0OX1JHI MIKHAPOJIHI NEPErOBOPU Ta pO3poOKa HOBUX MPaBUI IS
KOHTPOJIIO BIHCHKOBOT JISTTLHOCTI Y KOCMOC.

7. KOCMIYHE CMITTS: IPOBJEMU KATETOPIMHOI'O BU3HAYEHHSI
TA CAHKIU

1. KocmiuHe cMiTTH SIK IJ100aJIbHA MPOOIeMa

Jlesiki aBTOPU BBAXKAIOTh, 1[0 3e€MJIS € CIaALINHOIO JIFOJICTBA, SKY HEOOX1THO 3aXUCTUTH
BiJI IIIKOJTH, CIIPUYUHEHOT ISTTbHICTIO JIFOIUHHU.

OnHiero 3 HAUOUTBIIMX TTPOOJIEM € KOCMIYHE CMITTS, SIKe HE MOYKHA BBOXKaTH KOCMIYHUM
00’€KTOM 3 TOYKH 30py KOCMIYHOTO mpaBa. lIpoTe, OCKIIBKM BOHO 3aJHMINAETHCS Ha
HABKOJIO3EMHIN OpOiTi, HOro MpaBOBUI CTaTyc MPOAOBXKYE BHU3HAUATHCS MIKHAPOIHUMU
MIPUHIMITAMHA KOCMIYHOTO TIpaBa.

MikHapo1Hi 3000B’ I3aHHS 110JI0:

* 3aXHCTY KOCMIYHOT'O IPOCTOPY,
e iHopMyBaHHS Npo HeOe3MeyH1 00'eKTH,
e KOHCYJIbTAIIIH Ta TEXHIYHOI JJOTIOMOTH 3 OYHUIICHHS OpOITH
MOBHMHHI OyTH 3aKpiIuieH] y npuHIHUNax kocmiuHoro npasa [Lafferranderie & Crowther,

2005].

2. KocmivHe cMITTSI IK HACJIZ0K BUNIPOOYyBaHb 30poi

OpHa 3 rOJIOBHUX MPUYUH YTBOPEHHS KOCMIYHOTO CMITTSI — 3HMILEHHS CYMYTHHKIB.
[Mpuknan: 11 ciunsa 2007 poky Kurtait BunmpoOyBaB aHTH-CYITyTHUKOBY TexHoJori0 (ASAT),
3HUIIMBIIK BJIACHUH METEOPOJIOTIYHMI CYNMYTHHK Ha BHCOTI 525 muib Hax 3emiero. lLle
BUKITMKAJIO KPUTUYHY DEaKLil0 3 00Ky KOCMIYHHMX JEpKaB, OCKUIBKH CTBOPUJIO 3HAYHY
KUIBKICTB yJIaMKIiB.

3. JinepcrBo CIIIA y BupineHnHi npo0/jieMu KOCMiYHOTO CMIiTTS



CIOA wmaroTh HaiOUIBII PO3BHHEHY MEpeXy KocMiuHOi iH(ppacTpykrypu. Bonu
TUTAHYIOTh BHKOPHCTAaTH IO TEpeBary s pO3pOOKH Ta BIPOBAKEHHS MIKHAPOTHHX
CTaHAAPTIB MO0 KOCMIYHOT'O CMITTS.

CIIA iHILiI00Tb:

e PO3pOOKY HAIIOHATHHOTO CTaHAAPTy BU3HAUCHHS MOHATTS "KOCMIYHE CMITTA'";

e IOPUANYHE TIIyMaueHHs MDKHAPOAHOTO KOCMIYHOTO MpaBa INOJIO CAHKIIH IMPOTH
KOMITaHIH, SIKi 3aJIMIIAI0Th CMITTS Ha OpOiTi.

L1i iHiiaTUBH CIPHYMHATH MIKHAPOJIHY JUCKYCIiIO, ajeé BOHA CTAHE BAXKIMBUM KPOKOM
JI0 BUPIIICHHSI MPOOJIEMHA KOCMIYHOT'O CMITTS.

Hapasi kocMmiuHi JepaBHu MPOTECTYIOTh OJIHA POTHU O/IHOI Uepe3 3HUILEHHS CYyTyTHUKIB
i crBopeHHs ynamkiB. Lle muTanHa moTpedye MIKHAPOAHOTO MPABOBOTO BPETYJIIOBAHHS, i
VYupasninags OOH 3 muTaHk KOCMIYHOTO TPOCTOPY Ma€ CTaTH IUIAT(HOPMOIO JUISI TaKUX
nebaris.

4. HoBi BUKJIMKHN KOCMiYHOT0 MpaBa

Ocrtanni 60 pOKiB PO3BUTOK KOCMIYHOTO IpaBa BilOyBaBCS MHOBUIBHO, OCKUIBKH Y
KOCMI4HIH cepi Oyna BiTHOCHA CTaOUIBbHICTb.

OpnHax 13 BUX0Z0M IPHUBAaTHUX KOMIIaHIA y KOCMOC Ipo0JIeMH KOCMIYHOTO ITpaBa CTal0Th
NepUIOYEePTOBUMH:

o Kocmoc — 11e MaiiOyTHI# aiM 17151 JTFOCTBA.

» KocMoc — 11e Benmke Jpkepeno NpuOyTKy JUlsl IPUBAaTHUX KOMIIaHIH.

e AJle KOCMiYHa AISITBHICTD HECe €KOJIOTIUHI 3arpo3u Ta MpsMi PU3UKHU VIS 310POB'S Ta
KUTTS JTHOJEH.

5. HanpsiMu po3BUTKY KOCMIYHOIO IIpaBa
s supiwennsn npodiem KoCMiuHO20 Npasa HeoOXiOHI MAaKi 3axo00u.

Mi:kHapoaHa cTaHAapTU3allisd KOCMIYHUX TePMiHIB Ta IOPUAMYHUX BU3HAYEHb.

3arydeHHs1 TPUBATHOTO KamiTally Ha OCHOBI 4YecHOi KoHKypeHiii. Ile cmpusitume
eKCIOHeHUIITHOMY PO3BHTKY OCBOEHHS KOCMOCY Ta 3/ICIIEBICHHIO KOCMIYHUX MOCHYT.

IIpuiiHATTSE HOPM NPHUBATHOr0 KocMmiyHoro mpasa. [0 103BOMUTH HpPUBATHUM
KOMIIAHISIM 3 pI3HUX JepaB CIIBIpaLoBaTH 0e3 HeoOX1HOCTI OTPUMAHHS MOCTIHHUX
JI03BOJIIB BiJl YPSIIB.

IOpuauyHe BperyJioBaHHsi nNpodJjeMH KocMiuHoro cmirra. [lorpibno Ha
MDKHApOJHOMY pIiBHI 3apeecTpyBaTd NOHATTA "cMITTS", BuH3HAUUTH BiANOBIAAIBHICTH
KOMIIaHi# 3a 3aIMIIEeHHS yIaMKiB Ha OpOiTi.

PeryioBaHHsI mpaB BJIACHOCTI HAa KOCMIYHi Tina. IrHOpyBaHHS LBOTO INUTaHHS
MpU3BEJE 10 KOH(DIIIKTIB MIXK JepKaBaMHU Ta KOMIAHISIMHU.

HoBuii MizKHApoaHUWil JOTOBIP NP0 BHUKOPUCTAHHS pecypciB Micsiusi Ta iHIIKAX
HeOecHux Tin. Yxe 3apaz Kwuraii, CIIA, Pocis, I3paine npamorors Ha Micsmi. bes
MDKHApOJHOTO BPETYJIIOBaHHS 1IeH Mpoliec MOKe NepepocTH Y KOHQIIIKT.

IOpuauyHe peryoBaHHA KOCMIYHOrO Typu3My. AJDKE CTaHIApTIB MI>KHApOJHOTO
MOPCBKOTI'O IIpaBa B)K€ HEAOCTATHBO.

CTBOpeHHSI MiKHAPOAHOI0 KOCMIYHOro cyay. Bin mae BupinryBaTi KOHQIIIKTH MK
MPUBATHUMH KOCMIYHUMH KOMIIAHISIMHU.

OOH mae BU3HAYUTH CaHKIII] 32 MOPYIIEHHS HOPM KOCMIYHOTO MPaBa.



BUCHOBKM. Ilicist TpuBajoro mepiogy CTaOLIbHOCTI KOCMIYHE MPaBO BXOJUTH y HOBY
¢azy po3BuTKy. OCHOBHI HAaIIPSIMKH PO3BUTKY KOCMIYHOI'O ITpaBa:

o CTanmapTu3ailis IOPUIUIHUX TEPMiHIB.

e PeryntoBaHHs AiSTIHOCTI IPUBATHUX KOCMIYHUX KOMITaHIH.

o IOpunnune BupimeHHs MpoOIeMH KOCMIYHOTO CMITTSI.

e YXBaJIeHHs1 HOPM IIPaBa 111010 KOCMI4HOI BJIACHOCTI.

o CTBOpEeHHs MeXaH13My CaHKI[ii ISl MOPYIIHUKIB KOCMIYHOTO 1IpaBa.

OTxe, MKHApOJIHE KOCMIYHE MPaBO IMOBUHHO aJaNTyBATHCS 0 peallii MPUBATHOTO
OCBOEHHS KOCMOCY, 1HAKIIE 3pOCTaHHS KOCMIYHOI AaKTHBHOCTI MOXE IPU3BECTH 0
HEKOHTPOJIbOBAaHMX KOH(DIIIKTIB.
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